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The QuEs TION Reſolved bY ; 
MAGNACHART A, KCc-. 

Who have been En2lands Enemies, 
Kings Sedacers, and People s Deftroy- 


ers, from Hen. 3+ to Hen,3, and 
before and tince. 


Srared by 


S'. EDVVARD COKE, kn. 
late L, Chief Juſtice of Englan«s 


Expoſtulated , and pur ro the Vore 
ot the Peopleby F. FONES, Gent. 


Whgreunto i is added 
Eight Obſervable Paints of Law, 
"Executable by Juſtices of Peace. 
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i s Abuſun egos on uſum forenſen damn 
| x; legibws illis que non in temp aliquod, ſed F 
| - 


perpetud. utilitatiy canſd in aternum late 
Junt, nulla abrogari debet , niſs quam aut u- 


ſm coarguit, aut fins aliquis Reipublice 
mnutilem fecit. 


ite Liv. lib. 4. dec. 4. 
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*| To. the Right 
'HONOURABLE, 

HONOURABLE; 

Right 
WORSHIPFULL, 
And Well-beloved, the 
and Pzovrze of 
Eng{and Univerſally. 
| Ecauſe Magna Char. - |' 

$l- Pranted in Engliſh, 
" bY An.15 64.4nd bound 
up with other Sta- 
tutes 'at large ( too YVolumi- 
nous, and coftth for the generalit 
to read, or buy) doth yield FA 
profit than hath been long necef- 
| ſary; I have preſumed at the in- 
\ ſtance of ſome, to Dedicate this 
| Treatiſe to you all, as it concern- 


' T3 ah 


EF. e Epiſtle. 
' etÞthe good of afl that be, t 
'' mould be good;er the hurt of non 
| | that _ left any unhurt: where: 
in you ſhall find ſo nedwny Chap. off 
1 Mobil. CC. 
{uper Char. and other Statnte:, 
at large, corroborating the ſame? 
and the L.C. Expoſition there! 
upon; with ſome Expoſtulations 
ard Dueres of mine own, as |By 
thought requiſite, or convenien An 
for theſe times. The reſt of th. 
_Charter,concerning the Church, 
(Jet usſetled) or the Kings Tenu| 
res, ( otherways at Ws of) 1 
| have omitted as uſeleſs; defirinX; 
that thus much may prove u{efwI'< 
to all — Reformath8 
ow, 45 well Martial, as Civil, Eer 
Whoſe Servant {to-my power) . Vt 
L ſhall ever be, and contimne ot 


' With due farhfulnef $bec 
and humility 


Fo. Font 


ere The 6 Great 


CHARTER 


of the © 


Lisextizes of ENGLAND, 


-y.. Granted to the People 
Fe of the ſame, 


as By King HeNnkY h third, 


11en And accorded between him and 
F thi them in diverſe full Parlamnts, 
as followerh, v:z. 


S el 
ame! 


wenn 


E NRY , by the 
j G2ace of God, King 
of England , Lo:D of 
Lreland Duke of Nor- 
mandie,gnD Gonen 


Earlof A 
all Arch Sitops a 
ED Abbots, Erch-Bi Earls, 


Barons, Sheriffs, 1P:ovoſts , Dfft- 
a[, Lers; And to all Bailiffs, and our 
atthfull Subjects, which ſhall ſee 
| Fyrs p2eſent Charter, greeting. 
er ): Know ve , that Tote ,to the hoe | 
inne Nour of Almightie God, and fo: / 
Jneſs the ſalvation of the fouls of our- 


mility B P20: 


, Font 


Fudges Juaged. 
20genitours, and Succeſſourg 
ings of England, to the advay eſ 

ment of holy church,and amendme 

of ourRealin of Englandzof Dur met L. 

free will, have given and g:antedi/@q, 

all Arch-Biſhops, Biſhops, Abbot, 

P:to:s, Earls, Barons, and to al " 

Free-men of this Realm of Engla £2 

fo2 evermoze. = 


cap.r. Firſt, Wehave g2anted to Gomi 


Liber- and by this p2eſent Charter haygy, 


ties, confirmed fo2 (7s, and our Heirs, 1 : 


evermo:e; That the church of ENTh 
land ſhall be free, and yo have a 
her whole rights, and lidcrties inywh 
olable : Ute have g2zanted alſo, attwe 
given to all Free-men of our Realtc, 
fo: Us , and Dur Heirs foz ever; 
mo2e, theſe Liberties under-wzi\®" 
ten, to have and to holv, to them,anM! 
to thetr heirs, of Us, and Dur heir: the 
fo: evermoze. ſai, 
La 
Lord Here be fe Ou? 7chearſ, als (faith ththe 
Coke Lord Coke) of four notable cauſes (Till 
— the making this Law. "= , for mo 
Chae. honour of God. Secondly, for the heal ma 
Fol. 1. of the Rngs ſoul. Thirdly, For the ecla 
altation of the church. Fourthly , fan 
the amendment of the Kingdom. An©12 
allgranted to all ſubjetts, and thi< 
heirs , from the King and his heirs fi 
evermore ; That the great Chartt< 
mght lwve , and take effeft in all ſud 
ceſſeot 


Fudges judged. 3 
eſons of ages for evrr. 
nc ts laſt of theſe cauſes which the Expoſt 
r megL. C. in his Preamble calleth the 2% 
ntedfends for which this Charter was _ 
"2 made, being for the amendment of 
Engla te Realm , was (faith the L.C. up- 
on the firſt chapter of conft;m2atio 
Chart. fol. 529.) to amend great 
Go miſchiefs,and inconyeniences, which 
x diboppreſſed the whole Realm before 
the making of both Charters, viz. 
2ve 3\This, and the Charter of the Forreſt, 
es inywhich(ſfaith the L.C. in his Preface) 
0, atfwere declarative As of the old 
_ Common-Law of the Land, and no 
tj 1rroduRtives of any new Law. Ifthe 
em,an miſchiefs, and inconveniencies of 
r Heit:the Realm were great before the 
ſaid As were made to declare the 
Laws of the land , which formerly 
ith ththe lawyers reſerved to themſelves, 
wſes (ill rhen undeclared ? Were there 
for thnot greater ſince, thoſe As were 
'e heal/made, and the Lawes thereby de- 
7 the exClared, and ſince the accord of King 
ly , fand People , to keep the ſame invi- 
;. Ajolable, when, and as often as they 
1d thi Were violated by Kings, and their 
1035 founlel, learned in the Laws? As 
Ch artiÞereafter ſhall appear. ; 
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Cap.8, Uſe, no2: Dur Bailiffs ſhall ni 
Debt. ſeiſe- any lands , oz rent, foz ang 574 
Deb- debt, aslong as the _— C00dg} (4; 
ors. AnD chattels of the debto2s Do ſufff 

$uer- fo pay the debt, and the debtot hig f 
ties, ſelf be ready to ſatisfie : Therefoy 

ſhall neither the pledges of the dDebty © 
be diftratned, as long as the pint» If 
ple debto2 is ſufficient fo2 paymer* wy 
of the debt; and if the principal deb! 
to2 fail in paiment of the debt,haw 

ing nought wherewith to pay,o2 wif © 
not, where he tis able enough; Thi ga 
the pledges thatl anſwerfo: the deli; Be 
and if they will, they ſhall N- of 


lands,and rents of the debto2, u oY 
they be ſatisfied of that which 


befoe paid fo2 him, ercept that th 4 
debto2 can ſhew himſelf to be acquit: D\ 
ted agatnit the fuerties. as 

th 


L.coke MWe(faith the Lord Coke) Fohenit Þb! 
upon the politique capacitie of a King, & M 
6 tendeth to his Succeſſours. And i 4+ 
m_ Bailiffs, are meant Sheriffs , wh 1 
write Baliva mea, &c. And by if 4 
words ſhall not ſeiz zs expreſſed th 
Kings Grace, who by the Common-La *| 

bad F.xecution againſt his Debtors W 

dies, lands, and goods. And by it: tl 
Statute of 33. Hen. 8.. cap. g. TV © 
Sheriff is to iaquire &c, and to ext t 

all Lands, Goods, Chattels. &c. and: , 


take and 1impriſon the Bodies, as by A . 
oe 


Fudeesjndaed. 
02 a Stat. appeareth, and as the daily pia- 
ts ffice ſhewet h, 


2 hiw9 1f We extend to Succeſſors, even Expoſt 


Teh to King Hen. 8. Why not longer? 2nd 


paint 1f Magn Charta was to live for ever, Quere 


Go Why not hitherro? If the Ring of his 
- hay race remitted by this At the exe- 
02 wif cucion which the Common Law 
Thi gave him before againſt hisDebrors, 
e Delt Bodies, Lands, and Goods, in cafe 
oy of having nought wherewirh to pay, 
h the "brovgh decayof their eſtares by un- 
nat th avoidable neceſlicieszthen the Kings 
icquit: Debtors obrained of theKings Grace 
as much Liberty for their bodies, as 

+ this King gave ro all his free ſubjects 
0keni® by the 25** of this AR, viz, No Free 
r, 6 man &c. And for his Eſtate,as mach 
And i as the proverb faith ; 77ere noting 
, Wh: is to be had , the Kung looſeth hzs 
by i due. If the King did not remit fo 
ed th much by this AR, then did he gain 
12-La thereby more than he gave, contra- 
07s b« Iy to the opinion of all Lawyers, 
by i that fay, All Aﬀs of Parliament are 
.. Th to be expounded for the benefit of 
exten. the Subjedt. And what, and howdid 
' and; Ne gain? but contrary to his Honour, 
by thk much more to his Grace, when two 
$t& more of his ſubjetts were hedged in 
B3 by 
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by this Act, as Pledges to pay far vo 
his undone Debtor, and to my pr 
themſelves and their families by the? we 
bargain. And (their eſtates being ag 
roo little ro pay their own debts) pe 
their Credirours muſt ſee the King ſo 
firſt ſerved out of the ſame, to theit on 
no ſmall prejudice, if nor undoing,, 
whereby many are injured through! an 
one mans occaſion. If therefore this Of 
Ad ought to be conſtrued for the 
honour of the King, and benefit of 
the ſubject (as I believe it ought, or 
and the L. C. faith, others have 
thought ſo) it followeth , That the” 
Statute of the 33. Hen. 8. 9. wa" th 
made (as many more were before al 
and fince) againſt Mag. Chart. and 
not onely againſt Kings honour, 
and grace, butalſo their Oathes, to 
the undoing of multitudes of their 
ſubjetts, which was ungracious for 
theis Counſel learned in' the Laws. 
to give advice, Or aſſent tro the ma- 4 
king ſuch Laws, or when made, to 
allow them, ninch more to maintain 
them 3 being that all Judges are to: 5* 
receive Mag. Chart. for a Plea a- 
gainſt all Statutes made againſt it: 
And all Judgements given againſt, 
Mag. Chart. are, and ought to ” ſu 
voi 


| 


Fudges judged. 
ay fort void 3 (as appeareth in the L. C. 
undoe! preamble ) And all ſuch Statutes as 
by the? were made before the 42. of Ed. 3. 
being againſt Mag. Chart. were then re- 
1ebts pealed: and (as I conceive) all made 
King fo ſince, are repealed by the Periti- 
their. on of Right, 3- Car. that reſtored 
oing,, Mag. Char. to its primitive vigor, 
rough! and conſequently. enervated all its 
e this opponents. 

r the 
fir of 
ught, 
have: 
t the” 
> Was 
efore 
, and 
Nour, 
S, £0 
their 
1s for 
LAWS, 
' Mmi- 
e, £0 
ntain' 
re to 
a 4- 
ſt it. 
ainſt 
> be 
void 


The City of London ſhall h ave the 
old Liberties, .and cuſtoms which 
ft hath been ufed to have. Mozeover 
Te will, and g2ant, that all other 
Cities, Burroughs, Towns, and 
the Barr ons of the five Pozts, ann 
all other Pozts, ſhall Have their Lt- 
derties, and Free-cuſkoms. 


x excellently interpreted by an ancient 
Axthor (quoting the Alirrour in the 
Margent) who ſaith , that by this 
' Chapter,the Citizens of London ovght 
to have their Franchizes, whereof they 
are inheritable by loyal Title, of the 
gift, and confirmation of the Kzngs, 
which they have not forfeited by any a- 
buſe ; and that th:y ſhall have their 
Franchizes, and Cuſtomes, which are 
' ſufferable by right, and not repugnant 
| B 4 to 


Cap-9. 


Londen 


& ce 


F 


This Chapter (faith the Lord Coke) Ls C- 


upon 
HM. Co 
fol.20, 


Expoſt 


and 


Quer, 


tolaw : And the ſame imterpretatiaLil 
ſerveth for the Cinque-ports,a7d othibu 
places. ye 
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-aSh 
Doth not this Charter, and chay 

ter ſufficiently declare,and Lawyers 
(though unwillivgly, yer plainly/D' 
confeſs,thar Lonadoa and the reſt,ha {01 
old Libertics and cuſtomes, and thi 
they are inheritable thereof , an 
ought ſtill to have the ſame, ſo lon; ( 
and ſo far, as not repugnant to Lay,/" 
( which I conceive to be this Law” 
and not any that have been mad 
ſince againſt it? ) And do not thif4 
ſeveral Charters of London,and othe ( 
Cities and Towns, obtained ſind” 
this Law, declare further what tho{t*! 
Liberties, and Cuſtoms were ? Anc4* 
if the Kings learned Councel haw bl 
conſented that he ſhould grant , 0 ds 
Profeſſors of the Law adviſed Lon *: 
doners, or any other Citizens, to as” 
things repugnant ro this Law , ant 7 
prevailed with both parties ? Haw. * 
they not miſled both parties ? Ant® 
though they have ſo done oftenzye © 
in this caſe, doth not the Statute 0 
the 15th of Henry 7. chap.7. help tht? 
offendors with leſs danger than the 
forfeiture of their Cuſtoms , ant : 
Liberries 


2. Fudges indeed. 

b/etatigLiberties, if they offend eſpecially 

21d ethiburin thoſe points, which their law- 
Fyers fo much miſadviſed them to 
-ask, and the Kings, him to grant ? 

1 chay | 

Awyer CTommon- Pleas ſhall not follow Ca.ir. 


plainly; Dur Eourt , but ſhall be holden 63 Com- 
-eſt, ha ſome place certain, mon - 


Pleas. 
nd thy | | 
f, an Beſore this Statute (faith the Lord xc. 
ſo logs C2ke)Common-Pleas might have been upon 
0 Lay, 94cm in the Kings-Bench, and all HSE : 
S Lay /i!ts returnable into the ſame Bench ; 22 ) 
1 made 424d becauſe the Court was holden co- 
or th ram Rege, aad followed the Kings 
d othe Court, and removable at ths Kings 
d ſing 271, the Returns were Ubicung) fue- 
t choſeTimus in Anglia ; whereupon many 
>? Ang4:ſcontinuances enſued, and great t/04+ 
| hay 612 of 7ur07s, charges of Parties, and 
at , o 4elay of Fuſtice; for this cauſe this 
| Lon Statutewas maie,&c. And Pleas of 
\ toas 7he Crown were druided into high 
7, ant Treaſon , Mifpriſton of Treaſon , 
? Hay, Petty Treaſon , Fellony , &c. and 
? Antmtcd tothis Court, b:cauſe contra 
enzye coronam,g& dignitatem,e*c. So that of 
bel. 

ture 0 t; -[e (the Lord Coke ſaith) the Coms- 
-lp tht Mon-Pleas cannot hold Plea. But to 
an thi ſhww that Common-Pleas may be bol- 

ani en in the-Kings-Bench,he ſaith, That 
erties Bs the 


Fudzes Judged. 
the King is out of this Statute , anl s; 
may ſue m that Court. Secondly hy 
aman be 1n Cuſtodia, any other wa; to 
lay u; 08 him any Attion of debt, cout Fi 
nant, or the like perſunal Afion, bt \, 
cauſe that be that is in Cuſtodia, ough Lz 
''oN fo bave the priviledge of that Coun js 
'R And this Af taketh not away the Pri. il 
'þ wviledge of any Conrt. Thirdly , an p 
© i Athon that is Quare vi & Armiz tt 
| 0} where the King us to have a Fine, mg þb 
It: be ſued in this (ourt.Fourthly, Reple-. of 
\Hi vins may be removed hither. Fifthly, C 


FW (faith the Lord Coke) Albert original} n 
| 1 the Kings-Bench be reſtramed by thi þ 
| Mi Aft, to hold Plea of any Feal aftin; 6 
i" Wt yet by mean, they may; as when 16 t 
F If. moved by Writ of Error ffom Common 1 
F Fl Pleas, thither for neceſſitie, leſt ai « 
| oF party that hath right ſhould be withou | 
i ill remedie, of that there ſhould be a fail | 
|\W'1 of Zuſtice;and therefore Statutes are al- ' 


wats to be expounded ſo, that thei 


| ſhould be no failer of Tuſtice 


Expoſt. Do not the L. C. words, viz. (Bt 
and fore this Statute, &c.) imply, that af 
QUET» ter the Statute , Common- Plea 
ought not to be holden in the Kings 
Bench, nor all Writs be returnable 
mto the ſame Beach ?- Doth:the Re- 


oiſteſr 


Li 


Fudges Judged. 


ſter, cr Natura breviurms therefore 


e, 
dly I 


cas Writ for debt returnable 


Der Wato the Kings-Bench ? Doth nor: 
F, cout! Fitz, H. natura brevium fol.119.h.o& 
207, bs k, declare that there is no Writ in 
a, 04gh Law for debt, but a 7«fticies, which 
£ Coun js a judicial Commiſſion to the She- 
he P74 riff to determine the matter,e am- 
ly » an plius inde clamorem audiamus ; So 


Armiz 
it, MA 
 Reple. 
"Itchy, 
zginall 
by thi 
actin. 
en 7 
NIMmON- 
eſt ail 
vithou 
' faile 
are al- 
* * tbe 


« (Be: 
Wat at: 
- Plea) 
(ng: 
rablc 
e Re- 
oittel 


that the Ki2gs-Bench ought not to 
be troubled with the matrer at all? 
or if an Original returnable to the 
Common-Pleas? Dorh nor that Origi- 
nal declare it ſelf to be a Summons? 
And doth not M* Kztcher in his Ret. 
brev. fol. 4. Tit. com. bank , declare, 
that Summons, Arachment, and Di- 
ſtringas , ſucceflively diſtant fifteen 
days one after another,is the onely 
Proces at Common Law? The Kzngs- 
Bench, and (ommon-Pleas ought ro 
prattiſe by the Common Law, de- 
clared by - Mag. Chart. and accord 
of the King and People 3 declared 
and wjoyned to be obſerved 19- 
violable , and immutable for- ever. 
Did -ever any Judge of the Kzngs- 
Bench , or Common-Pleas , adviſe, or 
conſent to the making any Statate, 
orLaw to the contrarie,(being ſworn 
to execute and maintain Mag. Chart. 


4> 


II 


VII ry, aro __ I CR 
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as anon ſhall appear all were, or 
ought to be) and was not perjured? 
Did,or doth any Judge of any Court 
of Kecord, obſerve any {uch Law be- 
ing ſo made) or practice, or ſuffer to 
be practiſed (where he hath authori- 
tic) any ſuits or proceedings contra- 
rie to Mag. Chatt. and was , and is 
he not perjured ? Doth not the pra- 
ice of the Kzings-Bench ftill ſhew, 


that thence doth ifſue no other Writ | 


for debt, than a Bill of Mzddlcſex,or 
Latitat, which expreſs themſzlves to 
be for Treſpaſs ? 
Writs ſtill returnable #ubicunque fuc- 
711us, and the Kjngs-Bench therefore 
ſtill removeable at the Kings will ? 


whereupon(as faith the L.Coke) ma- | 


Are not thoſe- 


CE i nd 


ny diſcontinyances enſue , and great | 
trouble of Jurours, charges of Par- | 
ties, and delay of Juſtice ; for which 


cauſes ( he faith ) this Statute was 


made. How doth this Statute ( if | 


therefore made)prevent ſuch difcon- 
rinuances, trouble, charges, and de- 
lay of Juſtice, bur by declaring, that 
Common-Pleas ſhall not follow the 
Kjngs-Bench? How contradiftorie to 
himſelf is the L. Coke then, when he 
laboureth to make Common-Pleas 
lawfull to be holden in the Kings- 

Bench 2 


—— 
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eench2 And if (as he faith) the Pleas 
of the Crown were divided into high 
Treaſon, Miſprifion of Treaſon,Perty 
Treaſon, Fellonie, exc. & limited to 
the Kings-Bench, becauſe cont. Coron. 
& dign. Regu5lo that of theſe (ſaith 
he) the Common-Pleas cannot hold 
Plea. By what Juſtice can he deſire 
to hold Common-Pleasin the Kzngs- 
Bench; unleſs becauſe more gainfull, 
(as when he was ſupplanted by his 
ſucceſſour , under colour of prefer- 
ment, from the Common-Pleas to the 
Kings-Bench , he paſſionately expreſ- 
ſed the difference , ſaying , That he 
was called from the warm kitchen,to 
the cold hall:) and that therefore he 
defired to reduce Juſtice to his de- 
ſire,rather than his defire to Juſtice? 

But let us examine his Arguments 

for that purpoſe. Firſt, ( faich he ) 

The King 1s out of this Statute, 

How?out of this Statute,which above 

all other, the King was ſworn to ob- 

ſerve, and obey , and to violate was 
perjurie, and puniſhable in all men 
without regard of perſons, and no 

leſs in the Lo. C. to ſay and write 0- 

therwiſe ? Bur ( faith he) the King 

might ſue in his Bench. And ſo might 
he in any Court of Record which he 
pleaſed5 
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pleaſed; for all fuch Courts are cal-} Co 
led his, and have power under him,} 1 
to adminiſter Juſtice to all men , ac- 
cording to their- Commiſſions and} ma 
Charters, as well as the Kings Bench;) for 
and therefore he had his Atturneys, ' mi 
and Sollicitours , attending many | an 
ſuch Courts. Secondly, (faith-he )* Ki 
if a man be zz cuſtodia , any other; Mi 
may lay upon him any action of debt  , *1 
&<c. becauſe ( faith he ) that he that tt 
3s #2 cuſtodia, ought to have the pri- N 
viledge of that Court. Now if a man 
be in cuſtodia for Fellonie, &&-c. and > 1 
an Attion for Debt, &c. be laid up-| Tt 
on him, ſhall his priviledge in being # 
zn cuſtodia keep him from hanging *# 
(if he deſerve it) till he pay the | 
debt? or if he be hanged, and have ' 
any goods, ſhall the Credirour be 
paid his debr our of-rhe ſame 3 or if | 
he have any lands , our of the E/- | 
cheat ? I believe nor. If a man be 
not #2 c:ſtodia, but a Juſtice of 
Peace, or a Grand- Juror, attending | 
Seſſions in Cumberland or Cornwall, 
what priviledge of this Court doth 
he need ? If he be arreſted there, 
upon a Writ of treſpaſs , when he is 
guiltie of none, is he not more diſ- 
graced than priviledged by this 
Cowl? 


AQ. 
nt 
= 


Fudges judged. 


| Court? when he is forced to appear 


in this Court for treſpaſs,and nothing 
declared againſt him for any ſuch 
matter, ought he nor to be Jifmi fled 
for that matter, with coſts,and dam- 
mages , anſwerable to his difgrace 
and expences,though arreſted at the 
Kings ſuit? Shall the King doany 
man wrong ? how then doth the Ma- 


| _ xim hold , that he cannot ? Shall 


this Court abuſe his name, to wrong 

his Subje&t? Is not Injuſtice , Per- 

jurie ina Judge ſworn to do Juſtice? 

Is not all againſt Mag. Chart. and 

truth, which is, God himſelf? Ifnor 
ſo diſmiſſed ,. ſhall a declaration be 
admitted agamft him upon an Origi- 
nal for debt, where neither ſuch 
Writ, nor cauſe belong ? And ſhall 
the Defendant be inforced to wait 
upon his Bail for treſpaſs, to anſwer 
thar Declaration ? is not that more 
Injuſtice? And moreover ,, . if that 
Wrir, or the Return thereof be for- 
ged, (as all,or moſt Original direct- 
ed'to the Sheriffs of - London or Mid- 
dleſex, are 3 afwel by Clerks of this 
Courr, and ſo filed upon Record 
here as by Attorneys in the Com- 
mon-Pleas, therez) ſhall that Decla- 
ration be admitted to ſay, that the 
Detend- 


- _ —— —— W - 


F $4 wh Fry 
ON” wr 


Fu ages judged. 


Defendant is 4 cuſtodza , ( which that 
falſe; ) and be made a Record, whicked 
would be accounted the next trutſhyt 
to Goſpel? And ſhall not the Defenzoft, 
dant be admitted to plead Mag. Chi anc 
againſt the juriſdiction of the Courty on, 
and ſuch lying Records ? If not 3' is thi 
not all this more Injuſtice and Per-} na 
jurie? Shall Judges give Judgements? W 
upon falſe Records ( except to burnh yi 
them, and puniſh the makers, and} M 
cauſers)and ſhall not they be count-} d; 
ed, and called falſe Judges, and Per-} D 
Jurers 3 and their judgements falſe? © 
judgements and perjuries ? Shall! 1 
they , that commit Debtors into | 
their Marſhals cuſtodie , upon ſuch | x 
judgements by their priviledge ( as ! 57 

| 

( 


they call it, ) ſay that this Statute | 
doth nor rake away ſuch priviledges, | 
when the Lo. C.himſelf faith,thar all | 
Statutes ought to be expounded fo, | 
that there ſhould be no failer of ju- | 
{tice} and this Statute, being I. Ch. 
( chief of all Statutes ) and all its 
Confirmations ſay, that equal juſtice 
ought to be done to all men, with- 
out regard of perſons ? What Sta- 
rute or cvitom did, or can give any 
priviledge to any Court to the con- 


trarie? What benefit of priviledge 
hath 


hich i 


Fudzes judged. 


4th the Debtor, that is fo commit- 


» Whickred by this Court,and its priviledge, 


CT tru 


but his undoing,and his families,and 


Defenzoften his untimely death by famin, 


ag. Chi 


Cour 
Ot 3'1 
d Per- 


or 


ments: 


) burn! 
> and 
OUNnt- 
| Per- 
falſe 
Shall | 
into | 
ſuch | 
(as 
tute | 


gesS, | 
t all | 


and miſerice ? Is not that ſo cccaft- 
oned by the rigour, and illegalitie of 
this Court, an offence of the higheſt 
nature, of Murther and Perjurie ? 
Who gaineth any thing by this pri- 


viledge, bur the Courr, and their 


Marſhal in extorted Fees, to the 

danimage of both Creditcr and 

Debtor, and often the ruin of both 

or either ? Why therefore doth the 
L. C. call it a priviledge to the party 
in Cuſtodie,when it appeareth to be 
no benefir, bur prejudice unto him, 
and that more aggravated, to have 
moreAQions laid upon him for more 
debts occafioned ( perhaps ) by his 
impriſonment ? Whar law, or reaſon 
requireth any priviledge ro any man 
for debt , ſince this Statute in the 
29 chapter , freeth all mens bodies 
from impriſonment , untill they be 
lawfully tried by their Peers? and 
no law,but an abortive Stature made 
25. Ed. 3. cap. 17. and repealed in 
the 42 of the ſame King ( as afore- 
ſaid) gave an Arreſt againſt Debtors 
bur Merchants and ag Apgar 
an 


7 
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Fudees judged. 

.and 4 Statute made in the ſaid 25 gr 
year of the ſaid King , gave the Crey gf 
ditors two parts of all their Debtorg gns 
lands,8 all thei goods ( except the Me 
beaſts of their plough ) for farisfa- 
tion of their debts , which Statute 
is ſtill in force, and daily executed} ſtar 
accordingly? As for Accomptants,} oth 
Debtors, and Tennants to the Ring,} the 
that are ſo indeed , if the Court off Co 
Exchequer be thought proper for} the 
them 3 why ſhould others thatare} juſ 
not ſuch indeed, be ſheltered to de-? he 
fend or countenanced to offend un-; ag 
der that pretence? And as for Mem- + ho 
bers of any Court, why onght not | ny 
they to ſue,and be ſued by their At- | te 
turneys in other Courts than their | M 
own,fince it is unnatural for any bo- } th 
die to ſuffer any of its Members | a 
(rhough never ſo corrupt) to be put | c 
ro any ſmart, which it may avoid? | F 
And may not, nay ought not every | n 
juſt Court ayoid ſuch ſuits, and the | y 

I 

4 

| 

( 

| 


ſuſpition of their injuſtice by enter- | 
taining them, and proceeding there- | 
in, by leaving them to the juſtice of | 
other Courts of competent judica- 
ture, as all other Courts do leave | 
their Members to the mercy F 
of the Courts at Weſtminſter ? | | 
Or 


Fudees judged. 
or may not, nay ought not all Courts 
of judicature within their juriſdicti- 


# ons, determine the cauſes of aH ſuch 
F Members of the Courts at Feſtmmn- 
+ fer, as ſhall be found, and arreſted 


within their juriſdiftions , notwith- 


ſtanding any Writs of priviledge, or 
# other Writs to remove them, before 
| they be determined); rather than the 


Courts at Weſtminſter may ſend for 
the Members of every Court, to be 
juſtified by them ? For who can ſay, 


! he hath ever found any juſtice there 
: againſt any priviledged man ? And 
- how many that be no Members of a- 

ny Court there indeed, are ſo coun- 
* tenanced, as ſubordinate to ſome ill 


Member. or other there , and have 


* their Law for nothing, co bring Fees 
: and gain to one or other of thoſe 
| Courts,out of honeſtmens purſes and 


Eſtates, againſt whom they can ſhew 
no colour of right any where, bur 


' Where they know they ſhall be favo- 


red, and their Adverſaries oppreſſed? 
And how many men of good Eſtates 
have been, and daily are, not onely 
oppreſſed , bur undone by that 
meaus ? Thirdly, for Treſpaſs, vz & 
Armis ; ts it but a common-Plea, 


and conſequently proper to all 
Courts 


_rryed within that juriſdidtion wher tit 


Fudzes judged. | 


courts of Record, and rather to be fo2 


the offence is commitred, than elfe- = 
where? And hath nor the King, his &; 
Fines impoſed and levyed by the au- 4 
thority of all ſuch courcs,as wel as by Mt 
the Kzyngs-Bench ? Fourrhly, for Re- U 
plevins, may they not as well be re-| 
moved to, and determined by the} 
C1mmon-Plas , as in the Kings} 
P.nch ? Fifchly, what meanerh the 

Lord by his words , viz: [ Originally 

reſtratied | bur that the Kigs- Bench 

1s reſtrained from having any origi-| 
nal Writs Returnable thither in Real | 
Pleas, ? And is ir not as much re-} | 
ſtrained from originals in Perſonal } 
Pleas , that are . as Common-Pleas, | 
as Real, by this Stature ? Or by what] 
other Statute, Law, or Preſident, 1s | 
ir 10abled to have any originals re- 


| 
| 
turnable to it for debt, when the Re- | 
| 


giſter and Ret. b7:uium have no ſuch 

Prefidents, as aforeſaid? Is not there- 

fore all the praftice of the Kzngs- | 
Bench for debt, unjuft, and perju- 
rious, as aforefaid ? and moreover a 
faint Action, ec. as the priſoners for | 
debt mn that Court have lately ſer | 
forth by their Petition to the Lord 


General, and his Officers concerning 
this matter. 


Fadges | udged. 


ree-maii Hall not be ameitced capy; 


" wY 


AF 
tO he fo: a ſmall fault, but after the quan- x4, 


wher 
n ele: 
18, his 
Ne au- 
as by 
Ir Re- 
De re- 
y the 
en: 
h theft 


Punch 


gi | 
Real q 
1 re- | 
(onal | 
leas, | 
yhar | 


t, 1S 
re- 
I e- 

uch 


1g5- | 
7Ju- 
IT a 
for | 
ſer. | 
rd | 


ng 


A 


Te- | 
| 


titic of the fault, and foz a greater _1e;y- 


fault, after the manner thereof, (a« ,;,. 


vying to him 

rechold : And a Merchant ſhall 

e likewiſe ameirced, ſaving to him 
his Merchandize : And any other 
Uillatn than Durs,fhall be likewiſe 
ametrced» {aving his UWainage, if he 
fall into Dur mercy : And none o 
the ſatyvAmetrctaments ſhall be aſſeſ- 
ſed. hnt by the caths of Honeſt men 
of the Uifionage : Earls, and Ba- 
rons ſhall not be ameirced , but by 
their Peers, and after the quantitie 
of their treſpaſs, N2o man of the 
Church ſhall be ameirced after the 
rate of His ſptritnal benefice, but af- 
terthe rate of hits lay tenement, and 
the quantitte ofhis treſpaſs. 


A Free-=man he, bath a 


&c. This Att extendeth to Amoiicia- 
ments , not to Fines impoſed by any 
Court of Fuſtice, &c. Free-men are 
not intended to officers, or miniſters, or 
officers of juſtice, &c. The irit of Mo- 
derata miſericordia, giveth rexedie 
to the Partze that 1s exceſſrvely ameir- 
cea, &c.” Albeit the Law of England 

Is 


bis contenement » 02 ere. 


ſpecial Lord 
wadertanding(faith the L. C. ) and is 20K 


taken for a Free-holder ; and this ab- Mas: 
peareth by this clauſe, Salvo contene- Charta 


mento ſuo.viz. Saving his Free-hold, fol-27. 


| 
| 


/ 
] 


Fudges judzed.. 

' #8 4a Lawof mercy, yet it is now turnefha 

to a ſhadow ; for where by the wiſdonſee 

of the Law, theſe Ameirciaments were ma 

ji mnſtituted , to deter both Demandanti wi 

i from unjuſt.,ſuits,and Defendants fron 

\' unjuſt defences , which was the cauſt thi 

| | in former times of fewer ſuits, VC. - 

Expoſt If amerciaments were inſtiruted} be 

and tro deter Plantiffs from unjuſt ſuirs,* al 

Quer- 1nd Defendants- from unjuſt defen-} g2 

ces 3 and were the cauſes of fewer G 

ſuits in former times 3 how comes} tC 

the Law turned to a ſhaddow in the} # 

Lord Cokes time? when in the K?ngs- 

Bench, and Emmon-Plcas,;am ercia- } A 

ments were as frequent, and | Hr W 

$5 as in any other time, and ſuits no} Tr) 
| E | ; fewer, nay more numerous than be-| 

fore, (as Records of both Courts de-} 

clare) unleſs he means that all the! 

Writs in theRegiſter,and Natura bre- | 

ut vizm, both criginal, and judicial, } fi 

(whereby ſuits were determined a- | f 


l 


mongſt neighbours friendly at} g 
home) became uſeleſs, fince Habras | t 
corpus, &c. carried all to weftmin-| f 
iii fer? And that there injuſtice ſhad- | 
dowed under the name and habir of | . 
juſtice , remunerared the lirigious | 

[1 fupporters of her being, with ſuch} | 
MF ſhares | 


Þ} © Fudges judged. 
21:rne@fhares of her ſpoils, that though ſhe 
iſdonftrebled their amerciaments , ſhe 
; wer made them alwaies gainers 5 unleſs 
zdantiþwhen to ſatisfie their revenge, rather 
s fronf{ than their purſes , they commured 

cauſ their monies for counſels, and coun- 
. renances, to undo the oppoſers of 

their malice , whereby both parties 
ruted# became looſers, and ofren ruined 3 
ſuirs,# and injuſtice onely remained the 
efen-} gainer, and increaſed her kingdom 

| _ the Divel doth his) by ſuch ſui- 
omes| tors; and made more ſuits for weſt- 
1 the! minſter, than all the Courts of Er- 


vous | while they live,without extraordima- 
ts no& Ty helps of their ſervants. 


£* 


1 be-! 


23 


s de- , No town, o2 Free-man ſhall be df: Cc. r5. 
| the! rained to make Bzidges, oz banks, Bridg.. 


* have been accuſtomed to make them 
icial,? tn the time ofKing Henry our oh Lo 
2d a-| father. 

| No Banks ſhallbe defended Hence- 


fo:th, but ſuch as were in defence in © 
| nce in 
aa | the time of Ring Henry our Gzand- 53 


#1117- | father, by the ſame places, and the 
ſhad- | ſame bounds, as were wont to be in 
ir of Ps time, 


IN | Both the next precedent chapters 


hares | fufficiently expound themſelves , fo 


thar 


* but ſuch as of old time, and of right Banks. 


I6, 


—— ———— ———y—_  - 
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Pleas 


Crown liffs, ſhall Hold JPleas of the Cr ow 


L-Coke 


upon 
Mes Ce 


37s 


:4 


' Fudzes judged. 
that the Lord Coke fpeaketh no me 
to this matter, but that the AHirr 
faith , That divers Rtvcis and. th 
Banks were #8 his tine appropriate 
and blocked up by dzvers perſons, to « 
bar commoi-fiſhings, which were wi 
to be uſed there in the tie of Kine 


C0771 
Fu 
( 
ha 


ft 
'b 


2. And 1 believe, tnere are mat "4g 


. $(f0( 
more.ſo done , more lately, whic ." 


Commiſſioners for Sewers ſhall df 
well to look ro. of 


No Shcriff, Conſtable, ECſche; 
to2, £020ncr, 02 any other our Bai 


| 6 
One miſchief before this Statutgy, 
was (faith the Lord Coke) That mhe1 
Court, but the Kines chief Coutt, coulae 
command Biſhop s to give their clerghyy 
ts ſuch as oug'xt to have it : axothifge, 
cauſe was, That the life of a man oughky, 
to be try:d before Fudges of learningh1, 
and experience of the Laws of thiky. 
Realm; for Ignorantia Judicis , effh,, 
ſxpenumero calamitas innocentis|,, 
Theſe are the reaſons that the Lord a 
Coke altedgeth, why ſome Plens of tht " 
Crown were taken from Sheriffs,C, aſtel:|.1, 
lans, Eſcheators, Corono7s, and Bailtffs, 
under which names ( faith he ) art 

C0 


U 


Fndres judged. 
comprebended all inferiour Fudges, 
uſtices, and Courts of Fuſtice : albe- 
(fairh he) it be provided by the 5 

hap. of Mag. Charta, That the Barons 
" " f the frvc Parts ſhould have all their 
i: Jr berties and Cuſtoms. Theſe general 
ag. words (faith he again) muſt be uade;- 
ha Pood of ſuch Liberties and (Cuſtoms , as 
batt abere 107 afterwards in the ſame Char- 

ter by expreſs words taken away , and 
aſſumed to the Crown. 


NO me 
AMtry 
ad th: 
priate 


Eſche; 
t Bai 


Might not the Kings inferior Expoſt 


;rownfCourts command ordinary Miniſters and +. 


o give men their Clergie ? And Were 
Latut 5% not . that ſerve before Magna 
hat FChazta, as it is uſual fince ? For lel- 
» £0 $Jom, or never in our memories, did 
Clery Brſhops themſelves atrend any Cour: 
tor that ſervice: and now, ſhould 
' 0%8they be neceſſary onely for that im- 
121 ployment ? So the Rings Court 
pf 1 would be onely to command them : 
'» but if Biſhops may be ſpared , why 
+ may not that Court for that cauſe? 
Lord And if by this Charter the King re- 
o t 7 ſumed ſome Pleas of the crown from 
Aftel: hoſe that formerly had them3 doth 
Wk t follow , that he reſumed all Pleas 
7.6 om thoſe that formerly had them ? 
*Pnd if under the name of Bailiffs be 
C COMPre - 


26 Fudgesjuaged. 
comprehended all Judges, and Juſti. 
ces, are not the Judges of the Com 
mon-Pleas and Barons of the Exchec| x. 
quer ſo comprehended ? And are} T; 
none of them of ſuch learning and 


dry liv 
experience in the Lawsof theRealm,Þ ,> 
to try the life ofa man, as JudgesÞ ;. 


of the Kyngs-Bench ? Or elſe, why 
are they ſentfor Goal-deliveries, al-} w 
wel as Judges of the Kzngs-Bencht « 
are? Was itnot provided by they. 
chapter of Mag. Charta, That Lon wy} 
don, and other Cities, Burroughs and} h, 
Towns, as well as the Barons of the} ha 
five Ports, and other Ports ſhould by 
have their Liberties and Free-Cu- |} ing 
ſtoms? Are all theſe now reſumed # [ez 
by this 17- chap? Who can under-} he 
ſtand ſo? Or what meaneth the L.C.Þþ no 
by his riddles ? Shall Magna Charta} hir 
contradict it ſelf, though the Lord | ret 
C. would, and doth here and elſe- } mz; 
where ? Are not Commiſtions of .0- | tht 
yer and Termimer, uſual for Tryal of | an 
if mens lives, where Judges of the ; the 
'\Y Kzags-Bench cannot reach, or dare 

_ not go ? Doth not London and other } £ 
Corporations execute their Charters | **! 
by their Recorders, when the Kings- | gp 
Bench gives them leave ; and then 
do not the Judges of the Kznes- 
Bench 


Fudzes Judged. 
Bench grant that ſuch Judges may 
be as learned, and experienced in 
the Laws as themſelves, for the 
Trying of mens lives? Are not mens 
lives Tryable for matter of Fact, and 
not of Law, (except Treaſons that 


reach to thoughts? ) Are nor Jurors 
the Judges of matters of Fact ? 
What great learning, or expe- 


rience in Law is requiſite for a Judge 
toprouounce the ſentence of death, 
where the verdid hath determined 
the life ? Bur how many true men 
have been hanged, and thieves ſaved 


# by Judges interpoſing , and obtrud- 

ing their peſtifferons pretended 
# learning and experience in the Laws 
"| between the weak conſciences of ig- 


norant Jurors, and the truth ? which 
kind of Jurors they make Sheriffs 
return for ſuch purpoſes , when they 
may have ſuch returned as know 


- | the Fats, and have ſounder learning 
and experience in expreſs Law than 
( themſelves. 


27 


All Wears fromhencefo:th be ut- c:. 
ferly put Down by Thames, anD Meds Fey; 
way, and th:oughout all England, but $&c, 


 {nely by the Sear coalts, 
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L.C. 
upon 
MC. 
fol. 38. 


publich waies 3 or Rivitrs, turned of 


Expoſt 
an 


Quers 


want of them, be ſufficiently autho 


Fudlges judged. 

It was ipectally grven in charge bf mie 
the ZuStices m Eyre (faith the Lorff go 
G. ) that all Faries ſhould imauire 1 
all ſuch as Fiſhed with wears am 
Dams : and i appeareth ( faith he to 
by Glandvil lib. 9. c. 11. That whe n 
any thing is unjuſtly occupied within th 
the K'nes deme:ſne , 0” obſtrufted - 


therr r1eht channels, or Citie-Freer: 
built npon; and in general, as often a 
any auſance to the Kings holding, or hi 
High-way, or to any Citie, is committet 
That x a purprefiure , vit. an Incl, 
ſure, whereby one inchroacheth, or ma 
keth that ſeveral to himſelf , what 
ought to be common to all, or many; anll 
every publick River, or fream, th 
Kines High way. 

If Wears be nuſances (as I an} 
fure they are) throughout Englan 
and wales 3 and if Commiſſioners fc 
Sewers, and Juſtices of Peace fo 


7 
ſu 
Is 


hn if 


rized to reform ſuch wrongs, and d 
nor, becauſe chief doers thereof, c 
ſharers in the unlawful gaim mad 
thereof themſelves : why nor Jaſh 
ces in Eyer imployed to exec 
their charge, for the general amend 
I ap 


Pithy 
ed h 
red of 
ſtreet: 
ten 
07 ht 
1itted, 
Incl 
7 24 
whic| 
Y; anll 
, th 


' Quarter of London and Haberje&ts, Xc+ 


; 
; 


I any 


ment thereof , for the publick 


Fndges judged, 29 


Dne Meaſure of Utine ſhall be C-25- 
th;onghout our Realm, and one mea: Mea- 
ſure of Ton, viz. accozding to the ures, 


that is to ſay, two yards within the 
lit,and as it is of Wetghts,fo ſhall tx 
beof Meaſures. 


This Att concerning Meaſures, and L.Coke 
weights, that there ſhould be one Mea- _ 
ſure , and one Weight through England, & 1. 49- 
s grounded upon the Law of God , 

Deut. 25. v. 13, 14. And this by Au- 
thority of Parlaments hath been oftcn 


en1tt20, but never effetft:d. 


If Weights and Meaſures throngh- Expoſt 
out Frgland ought to be one, and 2" 
that not onely by the Law of God Ns 
(as the Lord GC. inſtanceth) but al- | 
ſo by this Charter of Agreement be- 
tween the King and the People 
Why did not the Lord C. (being 
chief Juſtice of Erzgland) ſworn to 
do Law,and-Juſtice roo,and between 
Ring and People, (as partly before - 
did, and hereafter furcher ſhall ap- 
pear he was, or ought to have been) 
lee this poing: of- Juſtice , (ſo highly 

C3 requi- 


- . Reg 
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required by the Law of God , and fof the 
murually agreed upon by the Kings| tha 
of this Land, and their Subjefs) du-Þ} Fat 
ly executed ? Ir 

Sir 
Ca.16, Nothing all hencefozth be given} fin 
Inqui- foz a Writ of Jnquiſition, no; taken Þ an 
(:110n. of him that prapeth the Jnquiſition | 


of Life, oz Member, but it thall te A 
granted freely, 


LC. AMWrit of Inquiſition, viz. De odiof 

opon. & atia, ancicntly called De bono & 

fol.42, Malo, ec. which the Common-Law | q | 

gave a man that was impriſoned, | Pl 
though it were for the moſt odious 

cauſe, for the death of a man, for} 

which ( without the Kings writ ) he} 

could not be bailed ; Yet the Law fa-\ x 

wvouring the Libertie and Ficedom of a | 1 

man from Impriſonment,&c. until the} x 

Fuſtices in Eyre ſhould come , at what | 

time he was tobe tryed; he might Jut \ ' x 

ot this V Vrit direfted to the Sheriff, | 

& Co ( 

[ 


Ifa Writ D2 odio & atia was gi- 
Quer. YEA by the Common-Law, to a man 
Impriſoned for the moſt odious | | 
cauſe, even for the death ofa manz 
and if the Common-Law favoured 


the 


| 


& 
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the Liberty of a man Impriſoned , ſo 
thar he ſhould be Bailed for ſuch a 
Fad, until Juſtices in Eyre ſhould 


Try him; Why not fuch a Writ ſtill? 
Since 04:47 (which the Lord C. de- 
finerh to be hatred) and atia (malice) 
and Priſoners for thoſe cauſes are no 
ſcanter now, than in former times ? 
And why not Juſtices in Eyre (made 
ſince competent Judges by Commiſ- 


| fion without Writs) to determine 


ſuch matters, ' which before they 


| could but inquire of by Writs (as the 
| Lord C. faith elſewhere, though he 


faith here to try them,) imployed for 
that ſervice? And now if it be Law- 


{ full for a Judge of the K?ngs-Bench 


to determine a debr, and to grant an 
Habeas Corpus for money , to bring 
the Priſoner before him to pur in 


| Bail; Why ſhould he take money 


for the Writ, and refuſe ſufficient 
Bail tendred after Oath made of their 
ſufficiency , withour the Plantiffs 
conſent? Nay after accepration of 
the Bail, Why refuſe to File it ? 


No Free-man ſhall be taken ,. oz £429. 
tmpztfoned, oz be disſetſed of his NFree 
Freehold, o2 Liberties, oz Free Cu- 7» 


ſtoms,02 be Dutlawed, oz Exiled, oz *c- 
C 4 any 
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any way othcrwiſe veſtroyed;no2 we 
thall not paſs upon him, but by law- 
full judgement of his Peers , 0; by 
the Law of the Land; we ſhall ſel 
to no man, we ſhall dente, 02 deferre 
Penne man , either Juſitce ,-0} 


Lord FPFree-man extends ts Villains both 
Coke Sexes, Nc. Upon this Chapter , as out 
" of a rant, many fruitfull branches of 
Chart. the Law of England have ſprung. 1t 
Fol.46 cont aineth nin: ſev:ral Branches: Firſt, 
** That no man be taken or impriſoned, 
but by the Law of the Land ; vit. The 
Common-Lawv , Statute-Law , of Cu- 
ſtoms of England, &c. Secondly , No 

man ſhall b: disſeiſed , viz. put out of 
bis Freehold, that s,1.and, Livelihood, 

or Liberties, or free Cuſtoms , ſuch as 
velong to him by bis free Birth-right; 
unleſs it be by the lawfull judgement, 


and werdift of his equals, or by the 
Law of the Land, that is ( to ſpeak it 


once for all )by the Due courſe, and vro- | 


ces of the Law. Thirdly, #0 man ſhall 
be Outlawead, oz put off the Law , vir. 
Deprzved of the benefit of it, unleſs he 
be Outlawed by the Law of the Land. 
Fourthly, No man ſhall be exiled , &c- 
imleſs according to the Law of the 
Land, 
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Land, Fifrhly , No man ſhall be de- 


firyed &c. ualeſs by verdift,or accord- 


ng to the Law of the Land. Sixthly, 
No man ſhall be condemned , &c- but 


by the judgement of his equals, or ac- 


cording to the Law of the Land. Se- 
verthly ue ſhall ſell to no man, Juſticr, 
or right. Eighthly ; we ſhall dinze 20 
man juſtice or r1ght. And Niathly, 1'e 
ſhall diferre 20 man Fuſtice or Right, 


KC. 


Firſt , If no man ought to be ta- E 


ken , or impriſoned but by the Law Ger, 


of the Land, vi3.the Common-Law, 
Statute-Law, and Cuſtoms of Erg- 
[aad ? 18 1t not cleared by our Expo- 
ſtularions before upon the 11. Cha- 
pter,that Debtors are taken,and im- 
priſoned in the Kyngs- Bench, contra- 
rie to the Common-Law of Ezg/and, 
declared by Mzg.Chart. contrarie to 
the chief Starnte of England , which 
'S Mag. Char. and which the Lord 
Coke \ajth , ſhould live (as was ac- 
corded by King and people ) for e- 
ver? And contrarie to the Cuſtom 
of England declared by Mag. Chartc, 
and alſo by the Lord (oke,not ro ex- 
tend to the impriſonment of any 
C 5 Debt- 
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Debtours , but onely the Kings. 
And are not Debtors, other than the 


Kings, ſo impriſoned, as well elſe- 
where , as in the Kmgs-Bench? Se- 


condly, if no man fhall be disſcifed, | 


V1F- put out of his Freehold; thar is 
to ſay, His Livelihood, Liberties , or 
Free-Cuſtoms,fuch as belong to him 
by his Birth-right 3 unleſs jt be by 
the lawfull judgement, and verdia 
of his equals , or by the Law of the 
Land, that is to ſay, ( once for all ) 
by Due courſe , and Proces of Law. 
Are not Debtors disſeiſed of their 
Livelihood, Libertie, and Freedom 
which belonged unto them as their 


Freehold by Birth- right, when they | 
are impriſoned in London, Weſtmin- 


ſter, or elſewhere, by Arreſts, and 


Actions for Debt, whether due, or | 
not, upon meer ſuggeſtions of Ad- | 


B 


AE” 


yerſaries, not ſo much to Judges, as | 
to Catch-pols , without any judge- | 
ment, or verdict of their equals, and | 


withour-Due courſe , or Proces of 
Law, which ſhould be Summons,At- 


: 


: 


rachment,and Diſtringas, before any | 


Arreſt, as aforeſaid ? Are they not | 


taken in the Countrey from thei 
Ploughs,which are their Livehhood, 
and their Countreys, and their Free- 

| hold 


OT” 


Fudgzes judged. 
hold by Birth-right ; by vagant 
Bum-baylies, and impriſoned there, 
till rhey give bail to appear at weſt- 
minſter, and thence,inſtead of being 


remanded home to their ſweerFarm- 


houſes, large fields , and induſtrious 
Apricultures ; are they not ſent to 
ſtinking Goals, cloſe dungeons, and 
idle Monk-cels, whereby they are 


' allowed little more ground to walk 


upon while they live, than mighc 
ſerve them to lie under , when they 
are dead ? Are not all the Corpora- 
tions of England, and their free-cho- 
ſen Officers , ( that ſhould do them 
juſtice at home ) disſeiſed of their 
Freeholds by Birth-right, and Char- 
ters, before and fince Mag. Char. 
when they are prevented of the ad- 
miniſtration of juſtice in execution 
of their Offices to which they were 
ſworn, ( and heritable ſucceſſively 
from- their Anceſtours by Cuſtom 
tong before Mag. Char. and fince 
confirmed by the fame , and by 
Charters dated before, and ſmce )by 
Certioraries , Habeas Corpus, Kc. be- 


fore Judgement ; and prerence of 


Errors afterz and though never any 


proved, or affigned, yet the cauſes 
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weſtmimnſter,where the uſual correti- 


on of pretended Errours, is not by 
making any thing that is crooked, 
ſtraight 3 but all that is ſtraight, 
crooked; ſo that both Plantiffs, and 
Defendants give their titles for loſt 
in a miſt commonly 3 but he that 


hath the wrongfull poſlctfion , and: 


money, holdeth itz and he that hath 
the right, and no money, goes to his 
grave withour it? Are not all the 
People of England dis/ciled of their 
Freehold, Liberries, Franchiſes, and 
Free cuſtoms, when they are depri- 
ved of that juſtice which they ought 
to have adminiſtred amongſt them 
ar home, by virtue of the Kings 
Wrirs { original for Enquiries, and 
judicial for Determinations Yirected 
to Sheriffs of their own choiſe, in 
their own Counties, or Stewards of 
Hurdreds.,and C ourt-Barons,in their 
precincts , where the Free- holders 
themſelves are Judges themſclves, 


by ancient Common Laws , and Ca- | 


ſtoms of Erg/and,before Mag. C har. 
and by it declared, and confirmed 
unto them as aforeſaid ? Can Writs 
of treſpaſs executed for debt 3 or 
Capialcs , grounded upon counter- 
feized Originals, be conſtrued by any 


Law. 
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Law,to be due Proces of Law? Third- 
ly, Are men lawfully Ouclawed upon 
Exigents for debt , grounded upon 
a repealed Statute ? and are not all 
Debtors that are Outlawed , ſo Our- 
lawed? Are men lawfully Outlawed, 
that are-Outlawed upon Exigents, 
grounded upon $#4m0717tus, or Non 
eſt invents , counterfeitly returned 
by Attorneys,who art the time of the 
return were no Sherifrs , or compe- 
rent officers? and arenot all,or moſt 
Debtors, and Treſpailcrs., that are 
Outlawed in Londia and Middleſex , 
fo Outlawed? Are men lawfully Out- 
lawed upon any Exigents, that are 
Ou:lawed without the judgement of 
the Coroners of the Countie where- 
in they are Outlawed? Are the Co- 
roners of any Countie now adays, 
preſent at every, Or any Countie, 
when,and where men are Outlawed? 
Are not their names nevertheleſs re- 
rurned as Judges of every Outlary 
unknown to them,for the moſt part, 
or all? Are not thoſe Returns falſe, 
and forged ? and are ſuch proceed- 
ings, the due courſe , and Proces of 
Law? How many thouſards of the 
Free-men of England are Outlawed 
yearly,by ſuch means? and how mez- 


NY 
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ny of them undone, before they can 


reverſe them? How many are impri->F. 


ſoned thereupon, and have all their 
eſtates ſeiſed for the King, by She- 


riffs choſen without the conſent of ! 
the People? and often ſach as pur- Þ 


chaſe their Offices , to gain by ſuch 
means? How many Outlawries year- 
ly are ſo clandeſtinely carried , that 
the parties ſo Outlawed , can hear 
nothing thereof, before they be 1m- 
priſoned , and their eſtates deſtroy- 
ed as aforeſaid ? How many are fur- 
ther damnified by ſuch Outlawries, 
procured of purpoſe, to debar them 
of their juſt ſuits in all Courts, until 
they reverſe them ? How chargea ble 
are reverſals thereof ? What lawful- 


neſs is it, or what honour, for the. 


Courts at Yeſtmmſter , tro make un- 
lawfull profit of ſuch unlawfull pra- 
Ciſes ? Cannot the Judges at weſt- 
minſtcr be contented to have coun- 


rerfeit Returns of their Originals in * 
London and Middleſex , but they * 
mult alſo have the like Returns of | 


their Exigents throughout the King- 
dom? Are not ſuch Returns falſe,and 
perjurious in the Sheriffs that make 
them ? Is it not ſufficient for Judges, 
to perjure themſelyes, but thar ane 
mu 
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muſt animate others to do ſo too, by 


. not puniſhing them , when they 


know that practiſe ? * Are not the 
Sheriffs of London and Middlcſex , 
and all the Coroners of the King- 


- dom made liable by this practiſe to 


Actions of the Caſe, and to pay coſts 
and dammages to the parties grie- 
ved ? Areſuch Judges, Lawyers,e*c. 
for the Peace, or Profit of the Com- 
mon-wealth, that beger, foment , or 
ſuffer the cauſes of ſuch Actions, 
cauſelefly, but for their own ends 
and gains? Are ſuch Courts to be 
called, or counted Courts of Juſtice, 
that maintain any Actions,or Arreſts 
upon unjuſt grounds , or colour of 
any miſ-begotten Laws,contrarie to 
Mag. Charta? Are not Afſaulrs,Bat- 
teries , Reſcues , Riots, and Homi- 
cides, frequent upon ſuch Arreſts? 
Arenot many mens lives loſt , and 
more hazzarded , and their <ſtates 
ruined thereby? And if a Catch-poll 
be killed for making, or attempting 
ſuch unlawfull Arreſt, do not the 
Judges uſe to adjudge it wilful Mur- 
ther,though the wronged party doth 
bur endeavour his juſtifiable de- 
fence ? And have they not begotten 
a Statute for officers to plead the 
General 
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General iſſue , by colour of whichſaud 


they juſtifte themſelves , and their 
creatures , and condemn the guilt- 
leſs? Are not the caulers of Mur- 
ther, as worthy to be hanged, as the 


doers ? Are not they that maintain 


ſuchArreſts,to the ſame ends as their 
Predecellors, Imps of the ſame ge- 
neration? Why therefore their ad- 
vice defired,or received in ſuch mat- 
ters? Are not the Releaſes of Errors, 
which Priſoners are forced to ſeal 
before they can be inlarged , rather 
proofs of their guilcineſs, than ac- 
quittances of.ſuch prattitioners? Are 
not their Errors manifeſt to be wil- 
full, and gainfull onely to them- 
ſelves, and hurrtfall ro the Common« 
wealth? are ſuch Errors, or Pro- 
ceedings, to be called Due courſes, 
or Proces of Law? Then ( to ſpeak 
once for all) 1s not the Due courſe, 
and Proces of Law obſtrufted, and 
perverted? and a wrong courſe pra- 
ciſed, full of Errors, Lies, Forgeries, 

Perjuries, &c. (as alteadie appear- 
eth, and better ſhall hereafter ) and 
cannot Law be executed without 
ſuch prattiſes ? Doth nor Mag. Char. 

and all its confirmations , ſhew how 
1t may? Are not they (ufficient lights, 
and 
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av and guids for the Due courſe,Proces, 


and Proceedings which ought to be 
obſerved, in the right execution of 
Law? And doth not the Lord Coke 
confeſs them ro be fuch, and that 


they never miſguided any man , that 


certainly knew them, and truly. fol- 
lowed them? Fo1.526. Fourthly, if 
10 man ſhall be exiled , &c. Are not 
Debtors exiled from their Native 
Soils in Cumberland, - or Corawal, and 
from all their wordly comforts , of 
Wifes, Children, Families, Friends, 
and Eſtates, both Real , and Perſo- 
nal when called, and forced by H4- 
beas £0rpu5 &c. to attend Duke Hun 
frey in Pauls, cr Judge Owen in Weſt- 
mnſter (as good dead-as any Judges 
living ) to hear or diſpatch Suits by 
the Law of the Land in any way of 
Juſtice , while the Suicors money 
laſtsz or to relieve them with any 
Alms, when their Purſes are ſpent ? 
And if at laſt ſent to the Fleet, or 
Marſhalſty, where they be pent up 
as aforeſaidz are they not worle Ex- 
iled than into T«rhic, where they 
may have more Liberty of Land and 
Sea, and live in leſs Slavery than un- 
der Goalers in England, and have 
more hopes to return home again 


(like 
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(like Sir Thomas Shirley , and manyer 
others ) than from theſe Hellsþy 
whence few find Redemption ? HaMc 
Henry of Bull:ngb700kh been Imprifonſſte1 
ed for Debt here, (as ſuch now areko | 
when he was baniſhed to Franchic 
could he have hoped ro be King offer 
England, Except he had made all high 
Judges, and Goalers, the beſt ſhakh 
rers of all his Uſarparions, as all thane 
cheating Priſoners in theſe places dgto 
theirs, as they and their Creditorgpi 
can beſt tell, by dear, and daily ex4ſp 
perience ? Fifthly, 1fn0 man ſhall bo! 
deſtroy:d, &c. unleſs by Verdift, &c4S' 
Are not all Priſoners Or Debt , whoſe: 
are firſt forced themſelves to deſtroyſq: 
their ſmall Eſtates to buy bread to}. 
eat in Idleneſs, and to pay Fees toſF 
Goalers, ec. and at laſt to Famiſhif 
m the Fleet, or Marſhalſey, &c. de-|f 
ſtroyed bothin Lives, and Eſtates, « 

| 


and their Families to boot , without 
any Verdict given , or intended for 
their Lives ? Nay are not all the 
Free-men of England, that are, of 
may be ſubject to Debts,conſequent-}' 
ly ſabje& to the like deſtruction ? 
And worthy ſo long as they ſuffer the 
Laws of England, (contained in the 
glorious Fabrick of the Great Char- 
rer 
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1 manyer of the Liberties of England , built 
Hellsþy their Anceſtors for a perpetual 
1? HaMonument of their care of their Po- 
prifonſterity, and their Liberties for ever) 
w arefto be thus deſtroyed by an Hypocri- 
Francical Generation of Phariſaical Pre- 
ing oftenders to the onely knowledge of 
all hiftheſe Laws, which by that pretence, 
ſt ſhakhey thus pervert, to deſtroy all ho- 
all thmeſt men whom it ſhould ſave , and 
ces ddro fave all whom it ſhould deſtroy or 
editorgpuniſh 3 and thar for unlawful re- 
ly ex4ipe&s , and conſiderations tending 
ſalt bgonely to their own profirs, and ends. 
Tz, &c|Sixthly , If no man ſhall be condemn- 
» Whoſ ed, &c. but bythe judgement of his e- 
eſtroyſquals according to the Laws of the 
ead to} Land; Are not all Debtors that are 
ees tofFamiſhed as aforeſaid , Condemned 
*amiſhſfor their Lives in effect, though but 
ce. de-| for their Debts in appearance, with- 
ſtates,} out any Verdict of their equals, fo in- 
ithout] tended, contrary to the Law of the 
ed forj Land ? Seventhly, do not all rhe 
11 thef Judges at 72*/tmzmnſtcr, ſell Juſtice, 
re, orf when they ſell Priſoners for Debr, 
nent-| their Writs of Habeas Corprs,&c. for 
tion ?} money, when the King would have 
er theſ all his Writs of Grace to be given to 
n thefhis Subjefts Gratis, and no Judge to 
Char-Þtake any Fee, or Reward for any 
rer thing 


© hes 
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thing bur of himſelf ? Eightcly , Do 
they not deny Juſtice when they de- 
ny ſuch Writs Gratis ? Ninthly, Do 
they nor defcr Juſtice, when they 
detain poor men that are Bailable in 
Priſon, while they have ſufficient 
men ready to tender for their Ball, 
till chey be forced to borrow money 
of other friends, and ro ſend far, and 
ſtay long before they canreceive 1t 
to looſe their Bail in the interim,and 
be forced ro ſeek others 3 by which 
delays, their Goalers Fees 1acreaſe, 
and their Dyer, Lodging , and Ex- 
pences draw charges, which they 
might have ſaved to find Bread for 
their Wives and Children at home; 
who perhaps are-forced, to faſt by 
that means , and to ſell, or pawn 
their Cows , or Clothes for this mo- 
ney, this damnable money, thus eX- 
torted by a Judge , for \(cribling his 
Infamous name toa Writ , which 


doth but wrap a man, and his canſe, | 


faſter in his clonches ? O Mercileſs, 


Miſerable, Mercinary Judge | that} 


can neither give, nor lend ſo little as 
his name, to ſo much goodneſs in 


Policie , (if not in Charity) to give 
a man Liberty to breath , and take 
leave of his Home, upon ſecurity of 
more 
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more advantage both ro Court, and 
Party, than his jmpriſorment to re- 
turn to his Pinfold. Fadamanth him- 
ſelf abhorreth ſuch fooliſh covetouſ- 
neſs. Do they nor defer Juſtice, 
when by their Writs they cauſe In- 
ditments, Informations , and juſt 
Suits Commenced in other com- 
petent, and more proper Courrs in 
all parts of the Kingdom , to be re- 
moved ro Feſftminſter, and there de- 
rained without any Tryal theſe 40 
years? How many thouſands of Pa- 
piſts, and heinous Malefactors that 
ſhould have been pimiſhed in , and 
by their Counnes, and Courts at 
home , have by this means foumd 
Weſtminſter , and its Courts , 
their onely SanCtuaries , and Pri- 
viledges for none bat Eminent, 
Opulent , Impenirent Offendours ? 
Bot is nor Juſtice denyed, when any 
Bailable man is denyed to be Bail- 
ed? Or more, when Bail is accepted 
upon Oath for its ſufficiency , and 1s 
denyed to be Filed, and the Party fo 
Bailed in Law , detained Priſoner 
ſtill, at the Judges, and Planrifts 
pleaſures ? 
Adminiſtration of all the Law, and 
Juſtice in England , Ingrofſed and 
MoOno- 


Briefly , Is not the - 
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Monopolized at weſtminſter , wheg0V 
the Judges and Courts aſſume to bþ®c 
chief, and do exerciſe a plenary jÞo 
riſdiction over all others, ſo that << 
ſuffer none but themſelyes to err@'E 
Or to abuſe Law;. Nor any to agco 


checquer- Gambgryw whe” inſtead oÞ0 
corrediny af : confirm theiE 
ownz wh Ot be — as aforeſaid if 
Laſtly, is ir unknown that they were : 
wont to Buy their Offices of the 
Kings Servants , and therefore to 
Sell their Under-Offices to their own) 
Servants, Attorneys, &-c ? And wasÞ" 
nor this the Buying and Selling of : 
Juſtice that is yet unpaid for,& had 
need ſo to be Reformed ? Is it any 4 
reaſon that any ſhould Buy Juſtice, | 
and not Sell it for gain by the Bar-} 
gain ? Is it not Boughr to that end? 
Is it not to thatend, Judges neglect | 
ro give Attorneys rheir ancient | 
Oath, whereby they were wont to | 
be Sworn to do no Falſhood, nor 
cauſe any to be done in their Courts; 
and if they knew any, to give know- 
ledge thereof to the Judges,e&c. that 
they ſhould increaſe no Fees, ec.(as 
you 


| 


s 


 wheou MAY t 
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at rhefct tO give, 
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icconFthÞ to 40 | 
þ anÞvit be. Tr: 
Fo wh thome, ac 
ir ExÞp!loceſter, 6. . 
read C ot likewiſe 
1 theiſeglect to' tak. 
reſaid iffs, 10) proſecute 
y werep<d, or pay Colts . 
of the he Defendants, if Lon, 
Ire toflheir Iſſues ? which Judg&s-_ _ 
ir ownlly uſed to do, and ſtill ought, before az... / 
d wasþny Declaration be admitted , or oy, 
ng offlea required, as faith the Mrror of 
& had #uſtice? fol. 64. b. Is itnot to the 
it any fame end the Chatcery negleQterh to 
aſtice, |ake the Oath of all Complainants to 
> Bar- Make good their Bills in all points, 
end? [or pay Coſts and Damages in caſe 
egle& fihey fail, and that before any Sub-po;- 
acient 4 be granted them , according to 
"nt to ſhe Statute 15. H. 6. cap. 49? And 
1, nor vere notall well ended, if all the 
ourts; {end were that none were forſworn 
mnow- [or Injuſtice, but the chief Juſtices ? 
-. that though comfortleſs for them to be 
»c.(as Þ9 wretched as to haye no aſlociates,) 
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The reſt of this Charter Iſhall c " 
mit as aforeſaid, for the reaſons #f cy 
foreſaid, and ſhall conclude this witl},;. 
the beginning of another , made ill x; 
| 260 Confirmation, Renovation, and Per 
F , | peruarion thereof, by King Edward th 
ww the firſt, in the 23 year of his Reign, 

[R.. | as followeth : viz, EDWARD by; 

E the Gzace of God , Ring of England}, 
L 02D of [reland, Duke of Guyen., To 
all Arch-Biſhops , &c. greeting. 
We have ſeen the great Charter of the 
Lo2d Henry our Father,of the Liber}; 
ties of England tn theſe wozas : And 
| io beginnet 1 the Charter as aforetaid, and 
1190 endeth this, and it rogether, iaying, UUlt 
WP ratifying and app2oving thele gifts, 
'' vi and grants afozcſaid , confirm, = 
imnare 


Fudges judged. 


Peopigmake ſtrong the ſame fo; us , and 
oghe $08r Vetrs perperually, and by teno: 
of . theſe p:eſents renew the ſame, 
e nofgutilling,and granting foz Us , and 
our h&DOur Yeitrs, that thts charter, and all 


and ſingular its Articles fo2z ever- 
"ro MP9? » ſhall be ſtedfaftly , and invto- 

h lably obſerved; Ano if any Article 
ynen Tin the ſame Charter contetned yet ht- 
u7tesFthirto peradventure Hath not been 
[| blinfobſerved, noz keptzUe will, and by 
row 2ur Authozitie Royal command 

from henceforth firmly they be ob- 
mcFſerved, Theſe, &c. being witneſſes. 
ſhootFGiven at Weſtminſter under Dur 
yiek own Hand the 23 of March , tn the 28 
a Fear of Dur Retgn. 

Again,where the L.C. maintaineth 
the Statute of Marlebridge made 51 
Hen. 3. cap.5. which ſaith, The gr-at 
+ Charter ſh2ll be obſerved 12 all its Ar- 
y p hcles, as well in ſuch as pertain to the 
1 D ' King, as to others, and that ſhall be en- 
: YI quired of before the Juſtices in Eyre in 

nb; ther Circuits , and b:fore Sheriffs in 
ther Counties when n2ed ſhall be, and 
Writs ſhall be freely granted againſt 
them that do offend, beſore the King, 07 
the Fuftices of the Bench, or before Fu- 
lices 2:2 Eyre when they come into t10ſe 
W- parts, &c. And the offendors whe 
I. andÞ{2ey be convict ſhall be grievouſly pu- 
, Cute$#bed by our ſovereign Lord the King, 
itt form above mentioned. 
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Grarges Judged. 

I ſhall burask, Why nor Joſtic P 
in Eyre ftill ? And why not Wrif,” 
Gratzs fent to the Sheriff of eveſ 
Countie, to enquire of offences,auſſy,. 
offendors againſt the great Chzrtenff,, 
And doth not this 'Starute prov, 
thar Sherifts ought to have ſug}... 
Writs, and to make ſuch enquiries 
And that the King referred himſelf x 
as well as others,to the jadgementyhaf 1 
as well of Juftices in Eyre, as of jo 
Joſtices of the Bench ? and that ht" 
would have his Writs granted a 
well againſt him, as others, and thaay 
Gratis? doth it not futther proveſtttt 
that Kings accounted the Juſtices i T 
Eyre, his Juſtices, and their Coun 
hisCourtzas well as the Knzs-Bench{ii 
how therefore doth the Lord Cart; 
hereafter call them new Juſtices 
and their Court , new Court ? Eulf;c 
more of thatin its place. T 
S 


Now having done with ſo much of ak 
Mae. Chattaas I promiſed : and witt - 
the 5 Chapter of the Stature Afry 
Ma; lebridge : and the 8 of the Stafper 
rute of Gloceſter. Here enſyueth theſ®® 
Confirmation of the great Chartewy 
made at London Io Offob. 41u9 25nt 


Ed, 1. three years before that which 


Fwullges judged. +51 
= k Printed before ir, becauſe that 
vv'ry "OL unerh all the Charter in 233. 

prers atlarge, and this but 7. In 


->—Uhe Firſt of which ir confirmeth both. 
artVcharters, and every Article thereof; 
Pro VShoth made 9® H.3.in general words, 


F ſug s followeth, vi3- 
uiries 


imſels edward by the gzace of God, Ring cap.r. 

nenthaf Evgland, Lo2d of Lreland,and Duke þzr. 

of ref Guycn, To all thoſe that theſe pre- ;--4. 
at b& {ent Letters thall hear oz fee, Gzeet- 
nx ; Know ye,that Ute to the Do- 
nour of God, and of Holy Thurch, 
WF22d to the p:ofit of Dur Realm, bave 
chanted fo: Us, and Dur Heirs; 
" That the Charter of Liberties , and the. 

C Charter of Forreſts, which were made 

auyzythe Commonalty of the Realm,tn 

BenchFhhe time of Ring Henry Qur Father, 

d colflhall be kept in_ every potnt without 

nſticeh2each. And We will,that the ſame 

> ByiCtarter ſhall be ſent under Dur Seal, 

. wel to Dur Juſtices of the Fo22eft. 
asto others ; And to all Sheriffs 6f 
Shiers, and toall Dur other Offi- 

wch offtrs,and to all Dur Tittes thigugh- 

4 with ut the Realm, together with Dur 

c Wi IWits,in the whfch ſhall be contatn- 

are 30d that they cauſe the fozeſaid Char- 

he StaqFers tobe publiſhed ; And to Declare 

th rh0 the People,that Ute Have canfirm- 

arte ed them tn all potnts. nd that Dur 

hk uſtices, Sheriffs, Majq9s, and 

30 2\Idther Miniſters, which under as, 

t whidave the Laws of Dur Land to 

Int, Hall allow the fame Charters 
WD 2 pleadcy 


CVCT 
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pleaded befoze them in Judgement 
in all their points, : That ts to wit; 
The Grear Charter, as the TCommo! 
Law; And the Charter of the Forre 
fo: the W:alth of Dur Realm. 


The Title of this Statute ( faith rhe 


upon Lord Coke) 5 Confirmationes Char: 


Conf.C. 
f.526, 


tarum de Libertatibus Angliz & 
Forreſtz, viz. The Confirmations. ( 
the Charters of the Liberties of En 
gland, and of the Forreſt : And true 
it is ( ſaith he) that h:reby the ſaid 
Charters are expreſly confirmed , bt 
thcy are alſo excellently interpreted, 
(which zs a Confirmation in Law) fat 
here 1s nothing Enafted, but is included 
within Magna Charta. And by th 
Commonalty (faith he) 7s to be under- 
ſtood, by the conſent of all the Realm, by 
Authority of Parliament : and man) 
times by the Commonalty of England, 
zs ſignified an At of Parliament, &c. 
before Printing, and before the Reign 
of King Hen. the 7*h, Statutes wet 
Ingroſſed in Parchment , and by tht 
Kings Writ Proclaimed by the Sheriff 0 
every Countie : this was the ancient 
Law of England, that the Kings Com- 
mandments iſſued , aud were publiſhed 
in form of writs (as then it was.) At 
excellent courſe, and worthie to be tt 


ſtored, 


fore 
wort 


'eht 
vtt; 
mot 
rre 


Fudges ſudged. 

fored, &c. This Clauſe ( faith he) # 
worthie to be written un letters of gold, 
vit That our Fuſtices, Sheriffs, Ma- 
jors, and other Miniſters, which undcy 
us bave the Laws of the Land to guid 
ther ſhall allow the ſaid Charters 13 
all poingg, which ſhall come before them 
in Tudgement. And here it 15 to be ob- 


ſerved, That the Laws-aie the Fudges 
4 Guides, or Leaders, co to that 


old Rule, Lex eſt Exercitus Judicum, 
viz. The Law is the Fudges Armie : 
Turiflimus Doctor, viz. The ſafeſt 
Teacher : d7 Lex eſt optimus Indicis 
Synagogus, viZ. Their beſt Synagoug. 
And Lex eſt tutifſimus caffis, viz. 
Their ſafeft Fortreſs. There is an old 
legal word (faith he) called Guidagi- 
um, VIZ, Guidage, which ſognifieth 
an Office of guiding Travelors through 
danzerons and unknown ways. Here 
it appeareth that the Laws of ths 
Realm , bath this Office to guid the 
Iudges in all cauſes that come before 
them, in the ways of right Zuſtice,who 
never yet miſgurded any man that cer- 
tainlie knew them, and truly followed 
them. The ſence of the words, That 
the great Charter zs to be holden for the 
Common Law, is, that it is a Common 
Law to all , in amendment of the 

D 3 | Realm 
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{ Realm; that 15, of great miſchieſs, a 

mconvenencies , which oppreſſed thy 
, Whole Realm, bcfore the making there: 


Expoſt Doth not the Lord Coke by all this 
Quer. very highly 2 Why did he not in his 


-- 


of. 


his expreſſion, commend this Statute 


duty cauſeit to be obſerved -jin his 
time ? And had not Iuſtices of the 
Forreſt, and other Tnli ices , Sheriff 
Majors, and other Miniſters of hi 
rime (had they received the Great 
Charter with the Kings Writs) power 
thereby, as well as he, to cauſe the 
faid Charter to be publiſhed to the 
People, and that the King had. colt 
Scmed it 12.71! voinrs? Why dig he 
(by negleGting his duty ro ſend the 
ſaid Chnyter and Writs unto them ac- 
cotdingly) make them fail of chei 
duties? Doth not the Lord Coke conl-F Rj, 
feſs by rhis clauſe , z0rthie, (as he To 
faith) to be written in letters of golds} 
That Sheriffs, Mayors, and other Mi} 
mifters, as well as Fuitices, and oth} To 
Fuſtices as well as thoſe at Weſtmin-} th 
ſter, hav e, or ought to have the Law of | F 
England ?o be ther grid, wid ought by te 
atlow Magna Charta m all pornisy G 
which im any Plea ſhall be before new 
Why 


Fndees ſndped. 
oy 'Why then do the Inſtices at Yeſ7- 
1 minſter by their Habeas corpus , and 
other Writs, (as aforeſaid) &iſtorb, 
and prevent all Sheriffs, Majors, &c. 
to exerciſe their Offices, before Judg- 
ment, or after, withour proof of In- 
juſtice, or manifeft Errors commit- 
red by them in their Indgements? 
Why do not the Tuſtices at wiſian- 
fie? (when they Wave Perſons, and 
Cauſes brought before them by vir 
tae of their Writs) allow” Aeg: Cy. 
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to be Pleaded before themetves, . 


fmce they will fuffer no- orfiets to 
hear it? How can it be trove, ( when 
they do not) that the Law is their 
guid ?. Do nor they aſſume the fole 


Gniding, Learning , Interpreting, 


Exercifing, and Over ruling of t 

Law to themſelves,when they ſnffer 
no other tuſtices, or Minifters of rhe 
Ring, but themſelves to have any 
ſudgement therein , as aforeſaid ? 
Why do they bely the Law fo 
much, as to call it their Gd, their 
Teachcr, their Army, their Synagogue, 
their Fort:eff ; when it is manifeſt; 
 Thattheir Artorneys, their Solfici- 


tors , their Catch-polls , and their 


Goalers, are their Gntds, Teachers, - 
Supernumerons Armies , and Invinci- - 


D 4 ble 
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ble Fortreſſes, (as they truſt, but mall . 


be deceived) all whoſe ways are t 
Injuſtice as aforeſaid ? How can that 
Law be called Common to ll, whic| 
They, and theſe their Creatwi es, Mo. 
nopolize , Ingrofs, and Appropriat 
all to themſelves as aforeſaid ? 


C,2 AndWewill,That if any Tndge 
J»4-c- ment be given from hencefozth, con- 
ment: erary to the potnts of the Charcers & 
fozeſatd, phe Juſtices, 02 by any 9: 
ther Our $Ptniſters, that Hold Plc 
befoze them acainſt thepotnts of the 
Charters, {t ſhall be unDone, and hold 
en fo: nought, 


L.fQoke Whatſbever Fudgement is g:ven 4 

upon gaiaft this Statute of Magna Charta, 

ConeC. che. is made void by this Aft, ard 

we may be reverſtd by a writ of Error, be- 
cauſe the Fudgement is given again# 
the Law \ for this Aft ſaith, Soir de 
fait & pur nienttenus, viz.4s the Stat. 
Engliſheth it ſelf , It ſhall be undone 
and holden for noughr. 


Expoſt -If ſo? Why ſhould not all Indge- 
an” ments (appearing as aforeſaid, to be 
_ contrary to Mar. Chayta) which are 
given for Arreſts, and Imprifonment 
of mens Bodies for Debt,be — 
an 


Fudges Judged. 


| and held for nought? Why did M*- 


Garland lately trouble the moſt 
High Court of Parliament (where- 
of, by ſo doing ,-he ſhewed himſelf 


F an unworthy. Member) with a ridi- 


culous uſeleſs Act of his drawing, for 
the Enlarging poor Priſoners for 
Debt? Why did not he, (it he did 
ever read this place of the Lord (.) 
mind the Parliament to command 
the Judges (who ſeem, if they have 
read ir, to have forgot ir) to reverſe 


their Erroneous judgements againſt 


Debtors, ſo far as they extend to 
their Impriſonment, and to ſend 
their Liberate to all their Goalers, to 
ſet open all their Goal dores, and ler 
forch ſo many of the Priſoners for 
Debt, as they have left alive ? The 
poor, becauſe they: have no Eſtate 
whereof to pay 3 the rich, becauſe 
they have Eſtates ſufficient for all, or 
partz againſt which Eſtates, fo much 
of their judgements may ftand , as 


| concerneth that, and not theit Bo- 


des: and Executions may be taken 
thereupon, by Elegit, or Fiers facias, 
according to the Statute of eſtmim- 


ſter the 2. cap. 18th. agreeable to 
Magna Charta, and the Parhament 


not to be troubled, except to Im- 
DS 


- 


J7 


Power | 
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power the ludges by an Order, to re- 

ctife their judgements according to 

that Law which is in force, and ſo 

forgo their Errors, and Repealed 

Statnte of the 25% of Fd. 3* c. 19th, 

which ought to be no Gyid, Leader, 
or Teacher, to learned and grave 
Judges, that can never be miſguided 
by the right Law, if (as the Lord (: 
faith ) they certaialy know 2t, and be 
pleaſed truly to ſollow it. And by this 

courle, 4s well the Creditors of the 

rich Debtors, as the poor Priſoners 

bor Debt, ( that have been wronged 
by the JudgesErronious judgements, 

and proceedings againit Mag. Char 

ta) may be partly redreſlſed , and fs 
reſt ſatisfied, until the Parliamenc be 
pleaſed to right them further (as ſhall 

appear hereafter they may. ) So like- 
wiſe may that Priſoner, (which is Im- 
priſoned again after his inlargement 

by-Garlands A) be Enlarged again 
by the ſame Judge that Committed 
him, without troubling the Parlia- 

ment,.or People with any- ſuch Ap- 
peal, as is lately divulged> or ſuffer- 

mg the Apprentices Out-Cry torun fo 
far, Thar now it will never be ſtopped 
4ll the Thieves be taken. . 


— 


And 
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Biſhops, ſhall pzonounce 
tence of 
a!1 thoſe that by wozd , Deed, 02 
counſel, do contrary fo rhe- ſatd 
Charters 4 O! that fn any potnt beak, 
oz undo them; And that she ſatd 
&utrſe be twice a year Denoun- 
ced, and Publiſhed by the P2e- 
fat::'s afozegatd : Atid tf che (ame 
Plates, o2 any of them, be re- 
mils in the Denunciation of 
ſat} Sentences ; the Arch-Biſhop3 
Canterbury , and York , fop the 
time being, thall Comp?l, and 
Diftrain theny to the Erecntfon of 
_ Duties , tn. Fozm- afo18- 


This Excommuncation the Pretates LC. 


camld not pronounce withoit Wai'rant by > ar” 
Autharitie of Parliament , becauſe it c,. r 


concerned Temporal cauſes. 


Prelates to pronounce Excommunt - 
cation according to the Tenor, and 
limitation of this AX? Dorh not the 
Lord Coke ſay before, That this At 
8 nat ouely an Expreſs Confirmation of 
Magna Charta, bt alſo, a Confirmati- 
01 of it in Law ? Dath he nat fay be- 


fore that 3 That Magna Charta [hold 


lto- for ever, and in all Succr ſuns of 
Apes for evermere ? Is not the ſub- 
ſtance 
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A1d that aff Arch. Btho 41d c4p.4. 
ance ©: Den- 5.064 | 

Ercommunication agatuſt &c. 


t. 
fo 527. - 
Was not the Anthoricy of this Expoſt 


Parliament ſufficienr Warraur for on 
CT : 


Fudges judged. 
ſtance of the Excommunication gi- 
yen by this Act to the' Prelares to 
pronounce ? Had the Prelates any 
more to do therein, but to pro- 
nounce an Excommunication ? 
What meaneth Ipſo Fafto in the AR, 
but to let all furure Ages under- 
ſtand, That the breach of Mag. Cha:. 
which is a Declaration of the Funda- 
mental Laws of England , is ſuch an 
Offence as deſerverth an everlaſting 
Curſe inflicted by the Law it-ſelf up- 
on the Breakers for ever ? Which 
Curſe receiveth no more ſtrength 
from the Pronouncer, than a Sen- 
rence of Death from a Iudge, who 
doth bur tell a Fellon whom the 
Law condemneth, what ſhall be the 
manner of his Death: If any Excom- 
munication was ever pronounced by 
virtue of this At (as there were two 
in two ſeveral Kings Reigns) were 
not thoſe Excommunications in 
force, and fo to continue as long as 
Magna Chaita it 1eIf 2 the Prelates, 
and their Succeſſours negled of their 
Duties, by diſcontinuing ſuch De- 
nunciations twice yearly, afterwards 
notwithſtanding ? If ſo ? Are not 
thoſe Excommunications ſtill in 
force, except Abſolutions be wroog 
EC 
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ced, granted , -and given by equal 


Authority to that whereby thoſe 
Excommunications were Denoun- 


-| ced? liſo? Are not Excommunica- 


tions , until Abſolutions , of the 
ſame. accompr, and validity in Law, 
as Out-lawries, until they be rever- 
ſed? If ſo? Are notall the Lands, 
Goods , and Chattels of all Excom- 
municats,now the Stares,as formerly 
they were the Kings, and. ſo Se1za- 
ble, Sequeſtrable, and Convertible 
to that uſe , until Abſolution ? And 
ought not ſatisfaftion precede Abſo- 
lution .? Oughr not thar ſatisfaction 
extend to eyery particular man that 
hath been wrong'd in this caſe, which 
(as the L.C.ſaith) is a Temporal caſe, 
and ſo called, in reſpect of the inte- 
reſt of all men, called by the Clergy. 
Temporal, for diſtinftion from rhem- 
ſelves, that would be called Spzrity- 
al? Andfo (as I believe) nor to be 
commuted by a Prelatical Sentence, 
toa trivial Pennance; nor pardoned 
by Parliament, without excepting 
every particular Intereſt. And what 
Parliament can Pardon, or Abſolve 
Offendours againſt Magna Charta, 
bur by the Rules of Magna Charta, 
without offending Magna Chart. 
, them- 
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themſelves, and mcurring the ſame 
Excommunication, as they have tn- 
curred thar would be Abfolved ? If 
Excommunications be no Terrors to 
Atheiftical Judges , Juſtices, ex. 
who neither Beheve, nor fear, Hea- 


ven, Hell, God, Juſtice , nor Laws, 


{though rhey cannot in nature and 
reaſon, but know that fuch rhere are, 
and are to be beleived, feared, and 
obeyed) ſhall nor Excommunicartt- 
ons be ſufficient Warrants for Chri- 
ftians, Engliſh Chriſtians in England, 
(being warranted nor onely, as the 
L. C. faith, By Authority of Parltament, 
but of many Parlitaments,fuch Parlia- 
ments cf fuch Infallibility as were 
thoſe wherein Magna Charta, and all 
irs Confirmations were made , and 
gronnded upon the Common-Laws 
of Enzland, which , as all Lawyers 
profeſs , were grounded upon the 
Law of God, the Word of God , the 
God of Chriſtians, Chriſt Jeſus, the 


God of Truth, even Truth it ſelf, } 


ro put rhem in Execution ? Ifnor ? 
To whar ends are Parliaments,or the 
Laws of God, and'man., to ſuch as 
dare nor, or wilt not, if , and when 
they may ? Doth not rhe Statute of 
Anv®, 19, P, &- M. cap. 129, whick 
made 
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met made t F:llony for twelve Engliſh 
in- | perſons, or above, to aſſemble toge- 
) If| ther of purpoſe to break any point of 


> t) 


the Laws of England, imply it to be 
Warrantable for all the People of 

land to Affemble together, ro 
cauſe the Laws of England, made by 
4d their conſents, to be obſerved, 
and to puniſh nor onely the Breakers, 
bur. allo the onely begerrers , and 
canfers of all the Breakers , and 
Rreaches of all the Laws of E-g- 
land , the onely afſumers of rhe: 
knowledg thereof, and concealers of 
that knowledge from the People ; ſa 
thar none bur rhemſelve:, can know- 
ingly break the Laws , becauſe they 


will not let them know them ? Laſt- 


ly, If - Excommunications be no- 
thing formidable to Lawyers, to 
make them care whether they incur, 
or ſhun them, bur as their profit 
guids them ? Let us fee what the L. 
Coke faich, fol. 536. concerning the 


_ eongluſfion of this A#, and the Seals 


that were pur to ir, and the Oaths 
of the King and Parliamenr, then 
and for ever, for the Ratification 
of ir, omitred in the Stat. at large, in 
Print, but: ro be ſeen in the Tower, 
Rate. Part. 7%. Nan. 4*, 24, 60, begin- 


ing 
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ing with the word Szmile, &c. Note 
(faith he) the Solemnitie of this Af, 
za that all the Arch-Biſhops, Biſhops, 
Earls, B:rons, &c. did put their Seals 
thereunto, A rare example , which 
was done for the obliging of them 
the more firmly to the obſervation 
of this At , which concerned the 
Laws, Liberties, and Free-Cuſtoms 
of their Countrey 3 and for their 
greater Obligation for the due Ob- 
ſervation of this Act , they tooka 
voluntaryCorporal Oath. 

Expoſt And let us note,thart if the Judge- | 
& Q: ment of God , and this Parliament, 
hath made the Prelates ſenfible of 
their {lighting of their Predeceſlors 
Excommunicartions, ſeals and oaths! 
by what juſtice, or excuſes, ſhall 
Lawyers avoid the ſame Judgement?! 
And though the Ignorance of Mag. 
Charta,and the Law (which Lawyers 
have begotten & cauſed by conceal- 
ing the ſame from them as aforeſaid) } E- 
can be no ſafe Plea for any with roy 
God, or man, without prayers for} E. 
Remiſlion, and manifeſtation of Re- } ſhi 
pentance 3- yet is Ignorance a better | W 


ſubject for mercy, than knowing wil- o 
fulneſs; and the people, while igno- F fic 


rant of Mag. Charta , are more capa» 
ble 
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Notef ble of grace for the breaking of ir, 
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than when they know it, if they pur 
not the Iudgements of ir,in Executi- 
on, againſt the cauſers of their of- 
fence. 

Now I ſhall let you ſee,that there 
were two ' Exrommunications de- 
nounced againſt the breakers of 
Mae. Charta, according td this Sta- 
turez as followeth. 


The 
ſand two Hundzen 
third of May, fn the great Hallof t 

ing at Weſtminſter, fn the peſence, 
and by the aſſent of the LozD Henry 
by the Gzace of God , King of Eng- 
land; and the Lo2D Richard Earl of 
Cornwall Hts bzother 3 Roger Bigot 
Earl of Norfolk and Suffolk , £Bar [ 
of England ; Humphrey Gatti 6t-rerfordy 
Henry Earl of Oxtord 3 Jobn Carl 
Warren, and other eſtates of the 
realm of England : Te Boniface, by 
themercie of God, Arch-bithop. of 
Canterbury,]Þztmate of all England T. 
of London, H. of Ely, $. of Worceſter, 
E. of Lincoln, W. cf Norwich, Þ. of Her- 
ford, W. of Salisbury, W. of Durham, 
R. oF Exceſter, M.of Carlile, W.of Bath, 
E. of Rocheſter, | of of SS. Davids I Bis 
hops , apparrelled in Pontificals, 
with tapers burning againſt the 
breakers of the Churches Liberties, 
and of the Liberties, oz other Cu- 
toms of the aealm of England, and 
Rainely of thoſe which are contained 
ty 


Pear of our Lozd Dne thoy' Exco- 


fiftie three, the munic. 
g Prim, 


\ : - "" - 5 q 
n © p L - v : mw 
KI 
. \ - 
- 
- - 
] | 


fun the Chartes of the Tom y Libes { 


fies of England, & Charter of the F 
reſt; have denounced He (xnTetice yr” the 
Excorhmnunication fn tht Form: Br 
>= Anthozitie of Abminyet e God; 
the Father, the Son, and the holy 
Ghoſt, and of the glo:ious Apother 
of God, 4D perpetual Utrgtna Mary; 
of the bleffcy Aroſtles Peter and Paul; 
and of all Apoſt{es, any of all 9Bar- 
tyre; of blefſed Edward King of Eng. 
landzanD of al{[the Saints of Yeavet 
fr yt 0g nary tes & accurls , f ow: 
rom the bencfits of our holy 
the Thurch, we ſequeſter L.. 
: i That WEI0TEe Hg, 
ne Uctonſl ay 7 + 62 C 
Thurch of her Ricxht ; and VN hats 


ey buy craft,o2 witineſs do _ 
Ons Drs break » d{mintfh, o: change 


liberttes , a'tD Mrrn-ons 
Kos contained in the Charters of LI 


Ar au #00000 _— © oct itos, a a i 70 bf l 


teff,nranted by onr Lo:o the Sh 
fs Arch bthops Brſhops, and othes 
ze{ates of Fnglarid: And likewiſe 
s the Earls, Barons. nk inhrs, ant 
other Frecholders of the ealm;any 
all that ſecretly oz openly, by Deed; 
wogy 02 counlel,dd make Statutes, 
ſerve thein defng made, o: f f 
Ting To TY eg rs i 
20=&HE i Ft, C 
Gn ca ig 
g 019, an 
CVerarozs of them, and all [ thor 
that ſhall ogy fo OBE againſt 
fhem, All and-every whic Perſons 
befoze menttoned , that wi nins't 


Le = 
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allcommeit any thing of the Pc» 
hart co let them well know ; $f 
they fncitr the fozefatd ſentence Ip- 
ſo (a&o, firſt upon the oeed Done, And 
© | thoſe that commit ought ignozantiy- 
| and be admonithed, except they Re, 

fozm themſelves within 15. dates af» 
fer thetme of the Admonittonz and 
make fill ſatisfaction: fo: that they 
have done, at the wtll of the D2:dti- 
f8ry, hail be froin that time fozth, 
w:appedtn the ſame ſentence. And 

the ſame ſentence, we burthen 

[ thoſe that p:eſume to pertnrb 
ce of our Sovereign Lo:d 
ing, and of the Realm. To the 
Rerpecual mempzy of which thing, 
e the zelates have 


o2eſatd i» 
put Dnr Seals to theſe Pzeſents. 


"Whar though rhe Form of chis Ex- gc 
" LAY 
gommunication be Popifh? Is wot the and 
Subſtance the maintenance of Eng- Quer- 
[&4s Liberties? And is not that all 
which rhe meaning of this Law re- 
qQireth? If Judges and Prelates, as 
well fince Ring Hey. 8. as before, 
have negleFed their Duries in Itre- 
rating the charge of their FunCtions, 
the firſt, in pronouncing Sentence, 
#dthe other in Executing itz doth 
fot onee Pronotticing, &% once EKE- 
exring of ſuch one Senrence of Law, 
Trconcerneth all Ages, _ and 
oN- 
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Conditions of People to learn ani 
remember, no leſs for the Preſerva$ 
tion of their lives, and livelihoodsÞgitho 
than Scriptures for their Salvationfſgnglar 
take away the plea of Ignorangguince 
from all men? Shall any man com5** 
mir that ſin which he knoweth to bellty all 
once fo Declared by the Law, an( Peet 
think to avoid puniſhment becauſgyfozet 
nor often ſo Declared by Law-Pre _— 
feſſours? Are notall men bound ty "lo 
ſearch the Scriptures, and learn thel grtt 
Laws at their perils therefore? If Ig-f Lo!t 
norance were a plea,ſhall knowledge} all 5 
be excuſed? Profeſſors of knowledg?] 3. 
nay, ſuch as ingroſs that Profeſſion} fent 
from all otherss nay more, ſuch as are} nan 
the onely caufers 2nd puniſhers of ally dee! 
other mens Ignorance ? 


It appeareth that this Sentence} Exc 
was Denounced in the time of King} We 
k Hen, 3<. Now followeth another} 77 
W.'t Denounced upon the ſaid Confirma-f yg 

112 tion made in the 25th. year of King 
Ed. 19. VIR- | 


| Excom Jn the Mame of the Father , tht} Dy 
(3 FOg | 2» Son, and the D Pp Ghoſt 2 Amen: Ch, 

ll TT Whereas onr Sovereign Lozd theh », 
I fl King, tothe Honour of God, and} ** 
Holy Church, and fo: the comme La 
2 . 
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1 an$ofit of the Realm, hath gzanted foz 
ſer and his Heirs fo2 ever , theſe- 

Irticles above waitten. Robert Arch- 
00d Fiſhop of Canterbury, JP2imate of all 
it1onfengland , Admontſhed all Hts J2o« 
ranealvince, Dnce, T wice, and Thiice. 
comÞ#Becauſe that ſhoztneſs will not ſuffer 


oi {much delay, as to gtve knowleange 
Ito all the People of England of theſe 
 andqFBeeſents in Uziting + UWe there- 
cauſes fore tnjoyn all perſons of what E- 
Pro.{ fates ſoever they be, that they, and 
id tf £very of them, as much as in them 
offs, ſhall uphold and maintain theſe 
1 theſ Articles, gzanted by our Sovercign 
{ lo-FL0:D the King , in all points ; And 
2dpef all thoſe that tn any point do reſiſt, 
>do?h 92 bzeak, 82 in any manncr hereaf- 
5 | ter p2ocure, counſel, 02 any wife af- 
100} ſent to reſiſt, 02 bzeak thoſe D2di- 
$ are} nances, o2 go about it by wozd, oz 
alt deed; openly, o2 pztvily, by any 
manner of pzetence, o2 colour : le 
& fo:eſaid Arch-Biſhop by our Au- 
tho:ity in this Witiug erp2eſſed, do 
Excommunicate, anD accurſe, and from 
ing ge Lozd Jeſu Chziſt, and from all 
e company of Heaven, and from 
'| afl the Sacraments of Holy Church, 
doſequeſter, and exclude. | 
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Doth not the word, Hereafter , ex- Expoſt 


tend to all ſucceſſions, and implie a 
Duration,as long as there be a Mag. 
Chaita, and a breaker of it! Donor 
Parliamentarie Oachs,as well as their 
Laws , include abſents, and furures, 
as 


4 


— - "_ Jer odeld 


as well as preſent? If neither Oathyf * 
nor Excommunications be obligatgh. 
rie ro Atheiſts ,ſhall nor their 
and ſeals, bind them and rheir Heir 
.and Executors afrer them, as cony- 
mon Bonds figned and ſealed be 
tween private parties,commonly dg 
And more ſpecially, fuch as rake ups 
on them the ſole Execution , and 
Adminiftration of the Laws , Liber: 
ries, and Freehold of Englzza? Shal 
not Charters of Parhament , made, 
figned , ſealed , and confirmed by 
Authoririe of Parliaments , bind all 
Suhzetts, their Heirs, Execntors,and 
Adminiftiators, as well, and as far. 
private C-artors of Feofments ſhall 
bind their Contractors , and they 
Heirs , &c. Nav. as faras Ads 
Parliament can hind , till repealed 
Is nor every Court called Cxria., of 
the Care it ought to have to execute 
char charge it undertaketh ? and not 
ro exact, and raile Fees, ec. for dil- 
charging themſelves of all their ſaid 
Obligarions ro do even Juſtice 
to all men, and to force men 
to pay thoſe exattions , even fot 
doing injuſtice ? It all before written 
be not ſufficient ro diſcover that to Þ 
be true,and that therefore the Lives, 
Lands 
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Lands,& Goods,poſleiled. by Judges, 
Lawyers, all, or mcſt of them, are in 
'the States power to {eiZe into their 
hands , to the uſe of the Common- \ 
wealth , as afcrefaid; let us:lcok a 
kale further, and we ſhall find more 
thar may. And firſt, the S$tature cal- 


Iced Articult ſuper Charts, vit. Arti- Stat-of 
cles upon the-great Charters, mage Artic» 


2. of Ed. 1. viz. the fame year as 
the Confirmation at large ( which 


couſiſterh of 38. chapters of Magna A.28s 
[harta) was made 5 proveth further, £4+7+ 
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land, nD of the Charter of the Fo:re * 
the which King Heary, Father to our 
erefing XL, o:Kthe ow £ g2anted 
s Deople fo: (the Wreal of his 
m-have not been Heretofo:e oh- 
ved, ne kept, and all becauſe 
there was no punthment erecuted 
pon them+ which offended againſt 
the points of the Charters befoze men - 
tianed : Dur Sovereign Lo2d the 
King Hath again g2zanted, revived, 
Econfirmed them at the requeſts of 
vP:rlates, Earls. CBarons alſems- 
bled tn Hts Parkament holden gt 
Weſtminſter tn the 2$ year of bis 
velgn. Andhath ozdatned,enactcd, 
and eftablithed certain Articles a- 
Lainfk all them that offend contrary 
; ko the points of the ſatd Charters , o2 


any 


Fo: as much as the Articles of the Preamn- 
g2eat Charr-r of the Liberties of Eng. ®e- 
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any part of them, oz that in any wifhin I 
tranſgreſs them, in the fozm tha Wel 
enſueth, viz. the! 

Firſt of all, That from Hencefozoþ 90a 
the creat Charter of the Liberties g it 
England , granted to all the Toms 
monaltie of the Realm , and the wht 
Charter of Fozreſt in like manng{i9e 
£2anted, ſhall be obſerved, kept, | - 
matntained tn every point, fn as am ®? 
ple wiſe, as the King hath g2anteyÞ potr 
renued , and confirmed them by thizh 99! 
Chart-And that the Charter he Deltver$ Mor 
ed to every Sheriff of England unday #4 
the Kings Seal , to be read foury 4a 
ttmestn the year befo:e the people in| 2! 
the full County, that fs to wit, thef 9s 
nert County day after the Feaſt of, þ Jan! 
Michael, any the next Connty day af-j *?- 
ter th? Feaſt of the Circumcition , and} My 
after Eaſter, and after the Fealt of $Þ 9m 
John Baptiſt, And fo2 theſe two Char: ger: 
rers [0 be firmly obſerved in eve me 
point, and Article (where befoz8 
remedy was at the Common LawJ 
there hall be choſen in every Shirt 2 
Court by the Tommonaltie of the =_ 
ſame ſhire, three ſubſtantial men; row 
Knights, oz other lawful, wiſe , andye! tl 
well diſpoſen Perſons to be Juſtices . wel 
which ſhall be a\ſixqned by the King 4 
Letters Patents under the g2eal Z 
Seal,to hear, and determine (withs 
out any other Wzit but onely theithe= 
Eommiſſion) ſuch vlaints as thall v8 ne 
made upon all thoſe that commit, ol 
offend againſt any point contained inf 
the afo:eſatd Charters, tn the Shire y 
where they be aſſigned, __— wy 
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within Franchiſes, as without , and as 
thak well fo2 the Kings ſervants/ out of 

their places, as fo2 other. And to 

or hear the plaints from day to day 
$ without any delay, and fo determine 

: {em wityout allowing the delays 
:# whtch be ar the Tommon Law; And 
the ſame plgbes ſhall have power to 

nl Both ſuch as ſhal be attainted of 
reſpaſs eb. contrary to any 

wine of the two ſafd Charters (where 
no remedy was befoze at the Tom- 

#4 mon Law,as defozets Leg. by. Jm- 
C piſonment, oz by Ftne, oz by Amer- 
| ciament, acco2din to the Treſpaſs. 
| Eevertheteſs the King, no noke of 
is Touncel that made this D2dt« 
ce, intend that by virtue dereof, 
any of the fozelatd Knights ſhall Hold 
any manner of JPlea by power, fo2 fo 


d adit any ſutt tn luch caſes wherein 


ere Hath been remedy p2ovidend in 

mes paſſed, after the courſe of the 

T SReNLAS by wit. No2 own that 

Jr Tommon Law ſhould be pzejudi-* 
gced,no2 the ch.afo:eſatd,in any point, 

4 And the K.2Uifſeth that if all thzee 

ent 4 benot pzeſent, 02 cannot at all times 
anp4attend to do thetr Dffice in fo:m a- 
ces}}*2eſaid, the King commandeth that 
nas two of them thall do it, And it ts Dzo 
zeafhhained that the Kings Shertffs, and 
{th| Sailiffs ſhall be attendant to do the 
heif]*ommandinentz of the fozeſatyd Ju- 
7 beſſtices, as far foth as appertaineth 
t, ol vas Their Ones: ops Jr 
| ngs &2anted upon the Artt- 
Dy fles of the Charters afezeſaty, The 
wellſSing of his ſpecial « G2ace fo2 redreſs 


ith! 


P 4 | , | Fades "adeed. = 


of the, g2ievances that the people hathi 
fo: the amendiyendof their Tſtate,g 
to the intent that they may be thel;... 
mo2e ready to.do Hin ſervice,andthe*"" 
mo2e willing to- aſgiſt, and at hink® 
in time;of need; Hath gzanted:certaing/ 
Articles, the which he ſuppoſeth:; ſhall} 
not. onely be- obſerven of his leigg 
people, but alfa ſhall be as wich uy \ LA 
fitable, oz mo2e, than of the Articlgpwar 
heretofoze g2anted; L013: 
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L.Coke One of the cauſes. for 'the makii 

- f. 537, this. Aft, was( faith the Lord Coli the 
539 as in. the Preamble is ſuggeſted)? 
that there was no-certain pumſfhmonta fda) 

many. points. eſtabliſhed. by. the. ſalt 
Charters againt the violators of, tha, 
ſame; which alſo by this 4& (faith helf #9? 

is remedied : And the word, People 

here. (faith. he) doth include all Wu 

Kings Subjetts , &c. And. again, ftay 
word, Pain ne fuit eſtable, ſomeredſ# ti 

(faith he) Pain ne fuir execute, a$*: 
that is true in effect ; but the Origin@p##c 

ze, Pain: ne fuir eſtable.; that us FF - 

pain was ſet down certain : And (ad "if 

he, fol. 539.) Thi Af had by 7 

force of a Charter , until confir na*c0 

this Parliament , the 34" Ed. 1. 

that theſe Charters ſhould be read RTE 

times in the. year, in full. County, her 
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al. Judges | mged. | 
antfah 07772 taken for the publiſhings And 
e, ou remedie ne fortiavant, et. to 
k. Soo: [trued({aich he) where vo Afton 
wi given by the Kings Writ, tobe pur- 
alfred at Cor 07 Law, 8c. Again, herb 
Vale fairch he) /or the bitter Exetution 
5 of thoſt” glorious two Lights, Magna 
NGhartd) 224 Charta Foreſtz, 2 new 
for, and new Juſtices were” ap 
pointed, 86 Again (faith he): theſe 
kind 42nfes againſt the Kings Servants out 
olehf their places, as well as others': And 
ed) [0 bear” the Plarhts without delay, day 
th day, and to determine them withort 
[aj @witting ſuch delates as'br af Common 
F thaw, is the firſt gformd of the* raiſing 
1hefthe 7:iſtices called, Trail Baſtonza1d 
plete Conrts ſo called, - in refpr8t of 
! UV precipitate proceedings from day 
1, IRR; without ſuch convenient leiſure 
e76pe#h tir? a5 Common Law allowed;#e. 
my1"the end had ſuch Aiuthoritie , av 
nabfices in £yer ; but albeit they bad 
095 4uthoritie by Aft of” Parliament, 
they ez4ed in judgement , a Writ 
BEyr or did lie by the general Rule of 
RECOmmo1 Law, to reverſe the Fudge- 
m4 the Kings-Bench; which bems 
Tre fo/ved, and known, and thitr 
1k. oh difFron fettered-with ſo many li- 
'» ##20ms, their Authoriticgby little and 
- Re vaniſh:d. E2 Was 

+. a x 
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Ex Was there any certain Pain eſtablz|7. 
and ſhed by this Statute, againſt the vio. "nb 
Quer. lators of Magna Charte, other thay "x 

' by Commiltion in Eyer, thatthe Tu. -: 
ſtices might determine, and puniſh "oF 
the Offendors by Impriſonmentz WT 
Fines or Amerciaments , according ſt 
to the Treſpaſs ? Ought not the Jv juſ 
Niices of the Kzngs-Bench to haveh "+ 
puniſhed all ſuch as were Indi&ted 
before Sheriffs, or Juſtices in Eyer, 
who had power to inquire, and cert- 
fie them of all ſuch Offendors , and 
Offences againſt Magna Charta, by 
the Statnte of Marlebridge? 51. He, 
3%? Dothnot the Lord Coke fay elſe whe 
where , That all Statutes ought to kW 
conſtrued ſo, as that there ſhould W ,. - 
no failer of Fuſtice : ſhould not, thq 1 . 
Juſtices of the Kings-Bench have con (1 © 
ſtrued Magna Charta fo? Doth nd , 
the 14*h chap. of Mag. Charta ev (.. 
preſly diredt 3 That all offendoys oug| Ki k- 
to be Amercicd by their equals, accord oe 
ing to the quantitie of the Trefþaſ 1 
Doth the Lord Coke ſpeak trutly |. 
when he faith, thi Statute gave a 
man Remedie for the certaintie of tl "an 
puniſhment , other than Magna Cha þ; 
ra did before? Was it not made mdf þ;. 
uncertain by referring it to the Jull 


(ces 


have 
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ces in Eyers diſcretion, whether A- 
merciaments, Fyne, or Impriſon- 


ment? Doth he notconfeſs plainly, 


than 
6 Ju- 


(when he faith, It /s true in effeft, that 
the Pain was not Executed , as ſome 
read, inſtead of the Pain was not Eſta- 


$1 -:2d,) That it was the fault of the 


uſtices of the Kjngs-2ench, in not 
xecuting the Pain of Amercying, 
&c. (as they might, and ought to 
have done) was the cauſe of Impo- 


4 wering the Juſtices in Eyer , (who . 


were but Enquirers before) now to 
determine, and puniſh ſuch Offen- 
dors, and Offences, as they did for- 


'| bear, vi73, The Kings Servants, with 


whom by this time,they of the K:ngs- 
Bench tampered for their Offices ? 
And was it not for the ſame cauſe, 


| the people were Declared to be 


chooſers of Juſtices in Eyer? And 
doth not the Lord Coke ſhew a great 


1 ſpight between himſelf, and his bre- 


threnz whom he would have to be 
ancientz and the Juſtices in Eyer, 
whom he calleth a new Court, and 
new Juſtices? And ſhew his Memo- 
Iy to be weak, as his Envy was 
rong, when he 1s forced to. give 
himſelfrhe Lye, (either here, .or in 
his Expoſition of the Stat. of Marlc- 
E 3 bridze 
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bridge,where he faith; They were theal 


Fuftices, and 4a Count, though but fa 


Ing uirie? And upon the 23*h Chap. of | 
Magna Charta 5 he faith, -they uſed | 


before that time to-give charge 0 all 
Juries concerning Wears &c. Doth 


not.the Lord Cohe ſay, fol. 235. That 


Bratton wrote before the Ine 
Weſt. 1. which was 3.iKd, 1? 

doth nor Brafon lib. 3. cap. 44, 12, 
and 13. ſay, Fuftices in Eyer were be- 
fore his tizpe ? Doth not Camaen in 
his Britannia, pag. 204. ſay,They ware 
Inftituted by King Hen. 2? Doth not 
Hoveden in his Aunals, part. poſter, 


fol. 113. b. confirm.the ſame? And 


add thar K. Hin. 2. divided the 
Realm in fix parts, & ſerled rhree Ju- 
ſtices in Eyer to every part , whoſe 
names he relateth ? And doth not 
the AMtrror of Fuftice lib. 3%. Tit. 19 
Fuſtice in Eycr, declare their power at 
large? And as for their Ele&ion by 
the people, doth he not fay, fol.5 38. 
That Magna Charta, &c. containeth 
the ſubſtance of all that is contained in 
theſe Articles ? And doth he not ſay 
in his Preamble , That Magna Char- 
ta s an AF declarative of the ancient 
Laws, an1 Cuſtoms of England before 
it, and no mtroduttive of any new , 
AN 


before che making of this Aft, all fch 


| and yet is, df Knights of the Shive for 
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And fol. 558. That 'of ancient time, 


Officers, or Miniflevs, as were inſtitu« 
td, tither for Preſervation of the 
Prace of the County, or for execution of 
Fuftice (becauſe it concerned all the 
Subjetts of that County , and they had 
8 great intereſt in the due and juft exts+ 
cafe of their places) were by force of 
the Kings writs inevery ſeveral Com 
ty, choſtn in full and open County , by 
the Free-holders of the ſame County ? 
Again, (faith he,) Sv it was then, and 
yet #5, of Coroners, and ſo it was then, 


Parliaments, and of the /erdors of 4a 
Foreſt, and likewiſe it was of ancient 
time of the Sheriff of the County, and 
reſtored by this AGF : but this is alter- 
ed by divers Acts of Parhament. 
Now were not Juſtices in Eyer 
therefore that were before Maga 
Chayta choſen by the peole, as they 
were Miniſters of Juſtice , wherein 
the people were concerned? And 
were they by this At but reſtored to 
their ancient juriſdiftion , as (the 
Lord Coke faith) Sheriffs were? Was 
not that alteration which was made 
by divers Aﬀs of Parliament , made 
by ſuch AﬀRs as were contrary to 

E 4 Magna 


oy 
» : 
i#. 
- 
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Magna (harta ? And are not, or}; 
ought not all ſach Acts to be void, |} 
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(as the L. Coke hath elſewhere ſaid? ) 
Doth not theſe contradictions de- 
clare the Lord Coke to have been di- 
ſtrafted with ſpight and envy againſt 

uſtices in Eyer? And where in this 


leaf, he would perſwade the people | 
ro ſuſpect Juſtices in Eyer, of corrup- | 


tion, and Monopolizing juſtice to 
wrong the people that chuſe them ; 
can the people believe that theſe Ju- 
ſtices(who are to be choſen by them, 
and to be diſplaced by them, when, 
and as often as they ſee cauſe ) will, 
or can wrong them more, than thoſe 
choſen by the King and his Servants, 


without their conſents, unleſs they | 


can believe that they may be per- 
iwaded to give their conſents to 
wrong themſelves? Is it not a Bull 
of leſs formality than ever any Po- 


P!ſh-Bull was , (keeping a man off 


with his Horns, That he ſhall have 
no hold of his tail) when he faith, 
That the clauſe, where na rem:dy was 
before, &c. ought to be expounded , 
where no Adtion was given by the 
Kungs Writs, to b2 purſued at Common 
Law ? Since by the Statute of Mar- 


lebridge , Juſtices in Eyer were to. 
inquire | 
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inquire by the Kings Writs 3 and 


»In&y are, by expreſs words - of this 


chapter, not onely to iaquire, bur al- 

ſoto determine by virtue of their . 
Commiſſions, without the Rings 
Writs ? And what cauſe could they, 
or can any other Court determine by 


ple virtue of their Commiſſion , withour 
"P- | the Kings Writs, but is Aﬀtionable 
0 | by the Kings Writs ? Whart doth 
M3 | this Statute give by virtue of this 
Ju- Commiſliion, if all things Adtionable 
I | by Writs, be nor determinable by 

theſe Commiſſions, without Writs ? 


And what doth this Statute avail, if 
not conſtruftable as others , ſo that 
there ſhould be no failer of juſtice? 


CY | Where was the failer of juſtice, but 
1 | inthe Kings Courts, and Iudges , in 
xy not executing juſtice upon .the Of- 
"| fendors of Magna Charta? Doth. ir 
yo not therefore appear that the ſaid 
= clauſe (where no Remedy was before) 
» | ought to be expounded , where no 
i | remedy was given before by Luſtices 
k n reſtminſter againſt the Rings Ser- 
i vants, and themſelves, thar were the 


greateſt contrattors in the breaches 
of Mazni Charta ? Were not the 


Inſtices in Eyer therefore inabled 
with a: power to ſupply their de- 
E 5 faults 


$2 
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againſt the King himſelf , and all hi 
Servants art weſtminfter, that wilfully 
failed m their juſtice aud power ? 
And where he faith; The Zxſtices] 
call:d, Trail Baſton, had like autho.' 


 t:d Errors, upon pretence thereof,had 
all their proceedings transþorted to the 
Kings-Bench 3 doth it not appear by 
the Statute called, Ragman, that 
thoſe Inſtices were made by the 
King , without the conſent of the 
People, and ſent abroad (perhaps of 
purpoſe ) to err and abuſe the peo- 
ple, to give colour to the K7gs- 
Bench, to ſend their Writs of- Error, 
for the proceedings of the Iuſtices 
m Eyer (upon pretence of like Er- 
rors) ſo to ſuppreſs all Tuſtice againſt 
themſelves , and their Creatures ? 
Poth not the Lord {oke herewithal 
prefer the chargeable delajes of 
cauſes (ſpun out by Termes, and 
Years,) before ſpeedy juſtice done 
day by day, at mens own doors, | 
which he calleth, Precipitat 2 Doth | 
he nor ground this courſe, for ſup- 
prefling ſpeedy juſtice by Wrirs of 


faults, and to do right to the People, |! 


Wi ritie as Fuſtices in Eyct , and commit-| 


Errers, upon the reſolution of the 
lndges at Weſtminſter, which he al | 
leadgerth* 


[ 
l 
| 


, leadgeth as fuffictent to maiſter ' Au- 


- ment; is equal to Parhament, and no 
| Parliament to be ſo impowred as to 
' craſs Magita Charta, and nts Confir- 
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thority given by Ad of Parliament ? 


And 1s it not the reſolution of all 
Lawyers, that no power but Parlia- 


mations ? Doth he not further (fol. 
$59.) alleadye the refolurion of all 
the ludges of Engtad, againſt the 
King and his Counceh, for an Errone- 
ous At, when they had choſen a 
Sheriff for Lincoln in a caſe of neceſh- 
ty, without the confent of the Peo- 
ple? Bur to haſten this Treatiſe to 
an end, I ſhall end this Statute for 
this time, with few chapters follow- 
ng, v7. 


The King hath gzanted unto Hts cap.s: 
p:ople, that they ſhall have Election EleR. 
of thetr Shert} in every Shire of She- 
(where the Shertiffalty ts not of the riffs. 
Fee) if they liſt, 


I ſhall ſay no more to this, than. 
hath been ſaid before. 


Jn ſummons and Attachements c.x5. 
in Plea of land, the UWhits from $um- 
hencefo:th hall contain 15. nays full mons 
at the leaſt, after the Tommon Law, & A.. . * 
if it benot in Attachement har"! rachs. 
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Expoſt Upon this I muſt ask, Is not a 
and 


Quer. . 


C4216. 
Falſe 
Retur, 
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fakenin the Kings preſence, 02 of 


Pleas befoze Juſtices in Eyer , Du- 
ring the Eyer, 


Writ of Debt, Summons? Should not 


that be given to the party which 


ought to be ſummoned? Should not 
an Attachement follow by diſtinCti- 
on of x5. days, as this Statute pre- 


{cribeth? Shall the repealed Statute 


of the 25th of Ed. the 3, ſerve Law- 
yers turns to make a diſtin&tion be- 


tween a Plea real, and Perſonal ? 


And ſhall that Writ of Summons be 
counterfeited, either in it ſelf, or in 
its return, as aforeſaid. 


SUC Executions ſhall be donc of 
Returns of 


them that make falſe 


of Wr. Wits, (whereby right is deferred) 


LC. 


as it is 0zdained in rhe 2, Statute 
of Weſtminſter, with ltke.pain, at the 
Kings commandment. 


Thus is an Att: of Confirmation,. | 


upon Fhereby.the Statute of Weſtminſter 
Ca-Its the. 24. cap. 39th. touching falſe re- 


£568, 


turns, # confirmed. 


& - Doth not the 24 Statute of eſt- 
minſter.cap. 39. ſay, That the Kyng 
hath commanded that Sheriffs ſhall be | 
puniſhed. | 


Fudges Judzed. 
puniſhed by the Fuſtices once or twice 
if need be for ſuch falſe Returns ? and 
if they offend a third time , none ſhall 
have to do-therewith but the King, &c ? 
Doth not the Court of. Ki7gs-Bench 
aſſume the King to be always there 
in Perſon? And what they ſpeak; to: 
be his own ſpeech ? Is it not they 
therefore that ſhould puniſh Sheriffs 
for their falſe Returns,the third time 
of their offence ? But 1s it not 1n- 
deed they, and: their Creatures, as 
well as thoſe of. the Common-Pleas, 
do make falſe Returns: in. the names 
of the Sheriffs of Lon1oz, and Mid- 
dleſex, and do conſequently make 
thoſe Sheriffs liable to Actions, as a- 
foreſaid? How can they puniſh thoſe 
Sheriffs for thoſe falſe Returns,which 
they themſelyes ſuffer their Clerks 
to make, unknown to- the Sheriffs, 
as aforeſaid 2 And who but they 
cauſe, or ſuffer all Sheriffs falfly to 


. + Return Exigents with-the words, 


Per judicium Coronatorum,. and the 
Coroners names, who know no ſuch 
thing? And if any man be Out-lawed 
without the judgement of the Coro- 
ners of hrs County, or any mention 
made thereof in . 4d Sheriffs Return, 
1s not that Outlawry as injurious » 
the 
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the Party”, Perjurious in the Judges 
who admit fucha Retnrn , and pro- 
ceed upon it , and as llegal in the 
Sheriff ghat makes ſuch a Return, 
and as different from due Proces of I: 
Law. as the other? And do not thoſe | 
falſe Returns filed npon their Re- 
cords , make all their proceedings 
rhereupon, falſe, and faint Actions 
as aforeſaid ? And if all before writ- 
ren be not ſufficient ro make it ap- 
pear to the world, that they are not 
onely Forgers , Perjurers, and A- 
nathema's themſelves, but alſo the 
onely cauſers of all others to be, or 
be accompred the like ? And that 
their Lives, Lands , and Goods, are 
in the immediate diſpoſe of the pre- 
ſenr State , by the judgements and 
" confeſſions of their own mouths ? 
Behold their Oath, which they ve- 
luntarily take when they aſſume 
rheir places, whereby they binae 
them'elves further, before God, and 
man, as followeth, v:z- 
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The Pe ſhall Swear , that well and 
Oath lawfully ye phall ſerve our So0ve- 
ofthe reign L02d tho King , and his 
Kings pie, tn the ofice f Juſtice, and t 
Judges {8 wfully ve ſhall Tounſel the King 


(9 his buſineſs, and that ye ſhall not } 
counſel, 


urn 


| 
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councel, no2 aſſent to any thing 
which may turn him to dammaxe,s2 
ditherſfor, dy any manner way » 02 
colour, And that Ye ſhall not know 
the dammage, 02 diſhertſon of Him, 
whereof Pe ſhall not do him to be 
warned by Your ſelf, o2 by other. 
And that Ye ſhall do even Law, and 
Executton of right to all his Sub- 
jects, rich, and poor , without Ha- 
ving regard to any perſon. And 
that Dou take not by Your ſelf,o2 by 
other, p2tvily, no: apertly , xtft, no: 
reward of gold, no: ſilver, noz of a- 
ny other thing which may turn to 
Ponr p:ofit - unleſs it be meat, o: 
dzink, and of ſma{{ valure, of any 
man that fhall Have any Plea, 0: 
P2oces,hanging befo:e You,as long 
as the P:oces ſhall be tb hanging, 
no: after the ſame cauſe, And thatDVe 
take no Fee, as long as De hall be 
Juftice, no2 Robes of any man,g2eat 
02 ſmall , but of the King Himſelf. 
And rhat Ye give none adviſe, no2 
Tounſel to no man, xg2eat no2 ſmall, 
in no caſe where the King ts party. 
And tn caſe that any of what Gftatc 
02 Tondition they be, come befoze 
You tn Your Selstons with Fozce, 
and Arms, 02 otherways agaifnft the 
Peace, o2 againſt the fozm of the 
Statute thereof made, to Kiſturb 
Execution of the Tominon Law, o2 
tomanace the people that they may 
not purſue the Law, that De do 
their Bodies to be Arreſted, and put 
In p:fſon : andin caſe they be ſuch, 
that Pe may not Arreſt them, bs 
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Pe certifie the King of their names, 
and of their Miſpziſion Haſtily , ſg 

at he may thereof ozdatin a coven- 
able remedie: And that You by 
Pour ſelfe, no2 by other, pztvily,no; 
apert[y,maintain any J21ea,02 quar- 
rel, hanging in the Rings Court, 
o2 elſe-where in the Countrie : And 
that De. denfe to no man common 
rixht by the Kings Letters , no; 
none other mans, no: foz none other 
cauſe; andtin caſe any Letters come 
to Pou, contrarie to the Law, that 
Pou do nothing by ſuch lett , but 
certifie the King thereof, and go 
fo:th to do the Law, notwithſtand- 
ing the ſame Letters. And that De 
ſhall do, and p2ocure the p2ofit of the 
King, and of his Crown, with all 
things where Pe may reaſonably do 
the ſame. And incaſe De be from 
hencefozth found in default in any of 
the points afozeſaid; De ſhall be at 
the Kings Ulill, of Body, Lands, ; 
Goods, thereof tobe Done as fſhal 
pleaſe him 2 As God You help, and 
ail Saints, Anno, 18, Edward, 3 

rat. Zo 


If Atheiſts can perſwade Chriſti- 
ans that this Oath was no binding 
for them that had taken it, ( even 
the "Wiſe, Learned , Reverend , 
Judges, Sages, Scientiffimous Inter- 


preters of the Laws of England,) 
ſufficient ro keep them within the 


compaſs of their Oath, Law , and 


perl 
cient 
judge 
mad: 
their 
ca'e 
this 
the 

tO t 
ſures 
proc 
give 
the 

ſtan 
que 
the! 
Did 
tha 
que 
Hac 
Re: 
the 
for 
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ſer) 
agr 
the 
to 

caſi 
ro 


Know- : 
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Knowledges? Shall not Chriſtians 


perſwade themſelves,that it 1s a ſufft- 
cient Confeflion, Declaratron , and 


: judgement of their own mouths that 


made it, that their forfettures, v3. 
their Lives, Lands, and Goods , in 
ce of their, breach of any point of 


; [is Oath, are now immediately in 


the power of the State to diſpoſe of 
to the publique uſe, at their plea- 
ſures, without any further Proces, or 
proceedings in Law , but onely to 
give Order, and Warrant to Arreſt 
the perſons of ſuch Offendors to 
ſtand to their cenſures 3 and to Se- 
queſter their Eſtates, and to divide 
them to the ſaid uſe , accordingly ? 
Did Lords ever uſe any more Law 
than their own Wills, when they Se- 
queſtred,and puniſhed their villains? 
Had Lords any more Law, Right, or 
Reaſon, to Sequeſter , and puniſh 
their villains at their own Wills, bur 
for that their villains did take their 
Lands upon conditions to do thoſe 
ſervices which they and their Lords 
agreed upon, and gave their Lords 
their Oaths (as their greateſt bonds) 
to perform thoſe conditions, or in 
caſe of breach, to ſuffer their Lords | 


| torepoſſeſs their Lands , with the 


for- 
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forfeltures of their Goods., (which 
they gained):and their Lives (which 
they \uftained ) upon the ſame? [Þ 
Was the Qath of a Villain (though Slay 
made by Parliament, tothe end that} <4 
Lords ſhould be well ſerved by their land 
Slaves intheir private and meaneſt|®2< 
Offices ) of as canfiderable conſe-| Vi 
quence to he obſerved, or in default kin 
thereof, their forfeitures to be exe-| 29. 
cuted, as the Qath of Judges, made will 
and Confirmed by fyeral Parlia- ain 
ments , to the end, that the com-| 15 
mon-wealrh ſhould be well ſerved] ® ! 
by their Juſtices in their publike,| ®0- 
and moſt honourable (ifrightly ſer-| 3 
ved) Offices of Judicature, and ad- ke 
miniſtration of Juſtice ? Are not hay 
{uch Villains, as dare incroach, not the 
onely upon their Lords Lands, anq ſtic 
Eſtates, bur alſo upon their Lives, far 
and Liberties, dangerous, tranſcend-| Pt 
ent, Hyper-Prelatical Uſurpers? Are {uf 
not ſuch Uſurpers intollerable miſ-} ©? 
chiefs in a Common-wealth? Whol (© 
being ſworn ſervants to the Com-] ©? 
mon-wealth (as-by this Oath it ap-| ©© 
peareth the Kings Juſtices were)| ©" 
make all the Common-wealth ther} of 
ſervants, to attend their Trains at ' 
meſtmmſter at their pleaſures? And ol 
all 


eXec« 
ade 
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all Priſoners for Debt, not anely 
their own Villains, but alſo Villains 
to their *Villainous Goalors, and 
Slaves to their Slayes? Are nor-the 


| meaneſt of the Free-People of Eng- 


land, intereffed in the due .cxecuri- 
on. of Juftice, to which theſe Judges 


\[were:ſworn ? (as well rothem), as to 


Kings) and conſequently ought the 
not to be fuch Lords as dare, = 
will take the forſeitures of ſuch Vil- 


rlia.f ins, as do them daily Injuſtice ? 
om-| 18 not this Oath a ſufficient Evidence 
rved( 1 it ſelf, that the takers of it,have,$ 
ike} 90 dayly breakir? & cauſe all others 
ſer. | that have, ordo breakit, to do fo 

a\.| likewiſe ? Since wp hv People 


Not have wholly referred 
norl their Eſtates, nor onely to the Ju- 


mlelves,and 


andl ſtice of their Judges,bur alſo to their 


IVes, 
end- 
Are 
mil- 
VNho 
om- 
ap- 
ere) 
thei 
S al 
And 
all 


fatherly advertiſements, and admo- 
nitions (whereby they ought nor to 
ſuffer any that depend upon them, 
to err through ignorance) and they 
(contrariwiſe ) admoniſh none not 
to offend, bur ſuffer, and cauſe more 
to offend than willingly , and wit- 
tingly would ; and ſo do, for want 
of ſuch admonitions, much more 
increaſe, and enhance the Markets 
of their Juſtice, by ſuffering OY 

ther 
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ther Judges to admoniſh, or Juſtifie 
any offendors at home, and ingroſs- 
ing all to themſelves at #eſtmmſter, 


or before ſuch as they ſend to frip- 
per for them, in Aſſizes, Goal-Deli- 


veries,and N3/e priuſ*s.Have not ſome. 


preſent Grafts of the old ſtockJudges 
of Aflizes in poſſibility for the Coun- 
trey) & their Agents in Chancery,pro- 
cured ſeveral late InjunCtions to be 
diſſolved in Chancery,without the pri- 
vity of both parties whom they con- 
cerned, to the end onely to beget 
work for them in theAfſizes,leſt they 
ſhould want better? Did our late 
Judges lawfully counſel King Charls 
m his buſines, when they gave their 
Reſolutions for him concerning the 
Ship-money ? Did they not aſſent ro 
a thing, or things, that turned to his 
dammage and diſheriſon, and oyer- 
turned him, and his Poſterity out of 
three Kingdoms,and his life to boot, 
when they aſſented to Ship-money, 
and Monopolies? Did not the Kings 
Conncel and other Serjeants, and 
Lawyers, draw (if nor plot) all ſuch 
Patents? Got they not more by their 
Fees, for their adviſe therein, (which 
were preſent pay) than the King 
di1 by his reſervations for intereſt i - 
thole 


Fudees judged. 

thoſe Grants which are yer in Ar- 
rear ? Was any thing reſerved to 
the King thereby, but what his 
Councel learned thought fit,and ad- 
viſed him to take, and the Patentees 


| to give ? Did not thoſe Judges, that 


had the keeping of both the Kings 
Seals, aflent to all thoſe unlawfull 
things , whatſoever they Sealed ? 
Briefly , doth not this Oath in every 
point evidence the Judges at weſt- 
minſter, and their brethren to have 
been the chief betrayers of Kings 
and People in their chief truſt, 
to guide and hold both in the right 
way, and did they not lead both 
wrong? And thereby are the chief 


- Authors of all the blood ſpilt, and e- 


ſtates ruined in theſe three King- 
doms, in and by theſe late Wars, 
which were undertaken for Refor- 
mation, onely of ſuch deformities 
in Law, and Goyernment , which 
(you ſee)they had power to keep in 
form by their lawfull judgements, 
or admonitions to the right, or not 
conſenting to the wrong ? Do nor 
our Records, and Hiſtory teſtifie, 
that all the Civil Wars of England, 
were alwaies undertaken for Refor- 
mation of Injuſtice , evil Govern- 
ment, 
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ment, and- corfupt Lawyers-.that! 
were alwaies the canſers theteof;, by 


breaking, and cauſmgto be broken} 
the Liberties of Magna Chartazwhich} 


the People ſought alwates to reco- 


ver? Were not Hugh D' Brgoy Chief 
Juſtice of England,valter D'LanGon, | 
Lord Treaſurer of: England; Bremer, | 


Trifolian, Bellknap, Thorp, &c. exams 


ples of their times in thar caſe? If ſo | 


few examples willnot ſerve to make 
all Judges mend, ſhould-not all ſach 
Judges be made examples; to ſerve 
poſterity to ſee that ſuch evils' are 
notneceſſary for Common- wealrhs? 


Shall ſuch Extrajudical Judges, fach - 


lameſs Lawyers, ec. as will notbe 


tied by Oaths, made in, and' by: 


Parliaments- 3 Excommunications 
denonnced by Authority: of Parlia- 
ments Charters Signed, Sealed;and 
Confirmed in, . and'by Parliaments 
nor by Acts,. Laws, and: Statutes 
made by full and free Parliaments; 
be ſuffered to fit with Chriſtians in 
Parliaments to make Laws, Votes, 
Oaths, and- other Obligations upon 
Ghriſtians,, which ſhall be: none: ro 
themſelves? But ler us ſee further; 
whae another A& of Parliament ſairh 
to-this Oarh, as enſuerh, viz. 
| Edward 
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the Gzace of God ,.&c- The 
if of Stafford, greeting. $ratur, 
BSecaule that by divers: complaints 20.5.3. 
mane. to- Us , UW: have perceived Pream. 
that the Law of the Land;which Ue Letter. 
Dur. Dath: are bound:tomatn- Juſtice. 
n.,. ts the leſs well: kept, and the 
erecutton-of the ſame viſturbed ma- 
ny times, by maintenance, and p20- 
curement, as well-tn the Court,. as 
imthe Tountrey:We.greatly moved 
Tonſctence in:thismatter, and foz 
this canſe,.defiring as much fo2. the 
pleaſure:.of God, and eaſe, and1qut- 
etne(s.of Dur. Subjects, as to- ſave 
Dur. Conſcience, aud foz to ſave any 
keep Dur ſafd Dath,by the aſfent of 
the G2eat men,andother-Utile men 
of: Dur Tonncel': TWe-have ozdein- 
ed theſe things following, viz. 


Firft:.,. UWte Have: commanded: alk cp, ;, 
Dur Juſtices , that:they ſhall from 4 
hencefo2th; do even Law; and erecus 
tfon- of rtxht to all our Subjects 
rich & poo: , without having-regard 
to any-perſon,and without letting to 
00 right-fo2 any -leftters,02 command 
ment which maycome to them from 
Us; o: from any other , 02 by any 'o- 
ther canſe, And in that any letters; Lerrer:. 
Wiits,0: commandments-come tothe 

uſktces, o: to- other-, Deputed'to:Do 
Law any right , accozding to ths 11s 
ſage of the Realm, in diſturbance of 
the Law .,o: of the erecution- ofthe 
lame, oz of right to the parties; the 
Inftices-, and+ other afozeſatd ſhalf 
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2oceed,,and Hold their Tourts, an, 
ocelles where the Pleas, a hf 
matters bc dependfng befoze themſ®* 
as if noſuchLetters,Ut:its ,oz comſus F 
mandments were come to them, Anlor, 
they ſhall certifie Us, 4 Dur Toun,,7 
cel of ſuch commandments as be conſe. ., 
trarie to the Law, (as befo:e is ſatd}Þ<* 
And to the tntent that our JuſttcegpO m 

ould do even right to all people, infyell 
the manner aforeſaiy, without mozthyle, 
favour ſhewing toone, moze than tex n 
another, Ute have done Pur ſatd,” 
Juſtices to be \wozn, that they ſhall this 
not from hencefko:th, as long. as theyFthey 
ſhall be in office of Juſtice, take Fee 
no! Roabe of any man , but of Dux 
ſelf, And they ſhall take no gift, no} 
reward by themſelfs , no2 by other) 
P:tvily , noz apertly of any man 
that hath to do befozethem , by any 
way,ercept meat and d2tink,and that 
of (mall valure; and that they ſhall |; 
xiveno counſel to a Frome man, no: } 
ſmall, in caſe where Ute be Partie, 
(02 which do,o2 may touch Us in any | 
point, upon pain to be at Dur will, 
Bodie » Lands, and Goods, to do 
thereof as ſhall pleaſe us,fn caſe they 
Do contrarie : And fo2 this cauſe 
Jute have increaſed the Fees of the | 
ſame our Juſtices, in ſuch manner, 
that it ought reaſonably to ſuffice 


them. 


Expoſt Doth not the King ſay here, He is 


bound by his Oath to maintain the 
Laws } 


a \ 
: x” 


Judges judged. 
a aws of the Land ? Dorh nor-the 
hemord Coke ſay before, That a Kzng in 
romiiss Politich capacitie cannot dye ? Did 
Anmot, or ought not all Kings of E7g- - 
Tonflerd rake the like Oath as this King 
at y88id? Were they not therefore bound 
tceghto maintain the Laws of Frgland as 
2, Infwell as he? and to be adviſed , and 
102thtuled by their Judges, howto main- 
ſaty{#in theny as the Oath of the Judges, 
hal[{this Srature, and others, do manifeſt 
heyFthey were ? Are not Judges as Im- 
# w. mortal as Kings in their Politick ca- 
_ pacity? Are they notbound by their 
er, |Oarhs, nor onely ro maintain, and 
tan |execure the Laws of England againſt 
Iny jall men, without regard of Perſons, 
bat [bur alſo ro adviſe their Kings to 
{maintain them, and how ſo to do, 
tte, Fand to hinder, or not conſent with 
ny Þtheir Kings to break them? Were 
[th | not the maintenances (whereof the 
King here .complaineth, and the 
ife [procurements as well in Court, as in 
he | Countrey, whereby (he faith ) the 
't» FLaws, and the due execution thereof 
Ice | were diſturbed) the remainders of 

the Fations of the Spencers, and 0- 

thers, who in Edward the 2% his 
'> [time had made'ſſuch Judges,. as had 
{pur all Laws out of all order 3 fo 
F that 


a4, o ood oxtit>3 =” 
char-rhis King being Edward thez i} { 

Jets. } 

could not reform what had beendeÞF, 


formed hitherto ? but now endeg- ſudg 
voureth ro do it by means of thiÞf. - 
Oath made in Parliament - mm the Tp 
18-5, year of his Reign, and thig],1.;. 
Act made in the 20**. 1f Kings en» Perj 
deavoured-ro perform their duties]; 
( as this King did , and jodent i 
would not ) ſhould nor ſuch Judge ſelv! 
ſuffer, as in this Kings time divers 
did? If Kings, and Judges, (contra- 
Iy $0 their Oaths, and Offices) omit 
meir duties (as this Kings Father, | — 
and his Judges did ) ſhould not fuch| | 
Kings and Judges ſuffer for their de- 
faults, as he and they did? If Kings, | 7; 


and Biſhops did lately neglect theax 
duties, (contrary to their Oaths,and 
Offices) and were puniſhed for cheir 
defaults? why not ſuch Judges as 
were the greater Delinquents for 
ſuſferivg them ſo to offend ? and [07 
MW i fs: 1 more for conſenting thereto ?, And by 

FW more than that, when they adviſed 

ns | the ſame ? If the ſecret Sacriledge Fu 
of one Achan deſerved Gods indig- mi 
nation againſt all his People of 1/r4-J() 
el, until they diſcovered, and puni- }. ) 
ſhed him, and his Offence ? What iſs: 
doth the manifeſt extortion (a . 0 

off 


5. 
"T * 
by, 4 


ſo many Achazs, merit of Gods , 
"udgements againſt the whole Nati- | 
th Jon of England, if they proſecute not, 
the} or leave unpuniſhed, their Offences, 
thts which are more than Extortions 5 as 
IPerjuries , Forgeries, Sacriledge ic 
J{elf, and divers others ſpoken of be- 
fore. Fudeg?, 0 People? Fudge, your 
ſelves, O ye People, leaſt ye be Fulged . 


FINTS. 


A 


— 


Posr-ScriPer. 


F it pleaſe the Parliament 
to require more proofs 
ir tha common experience of | 
the common breach of all the | 
Common Law of England, 'F 
by our common Mercinary | 
Fudges,they may cauſe Com- | 
miſsi0ns in Eyer , or other FE 
"|Oyers, and Terminers 70 be l 
iſsued to clear the matter by 
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POINTS 
LA WW: 


Executable by Juſtices of 


the Peace in their Corntzes, 
and Magiſtrates in their 
I Corporations. 
Neceſſary to be known to the 
COMMON PEOPLE. 


Ounties and She- 1- The 
riffs Turns , were © 
ancient Courts ing S: 
the time of Ring of Peace 
Arthur, 8 beforez 9:4 
And in the Turns 7”% » 
were tried all Pleas of che Crown; & oh fo 
in theCounties all Common-Pleas un- the 
der fourty ſhillings without Writ 3 ©94> 
and above, to any yalue with Writs, 6g wg 
according to the Law maxim, Yuod Magna 
placita de (atallis, debitis Kc. que Charts 
ſummam 40 *.attingunt, vel excedunt 
F3 ſecundnm 


"204 Eight Obſervable 
x - ſecundim legem & conſuetudinem Anhs th 
gle , ſine- brevi Regis placitari noxhyohi 
debent. See the Lord Coke upon thekny C 
35": Chip. of Magnz Chartaz andfiebr 
upon the Statute of Gloverficr folchof. 
310. & 312. Hundfeas, and Coutthar 
Barons have the ſame power, and}yayl: 
rights,and neither Sheriffs nor Ste- 
wards are Judges, bur ſuiters onely,J4o { 
fol.312.And fo all men were to have]yidin 
Law and Juſtice at home, cheap and] jng' 
near, and not to fetch-it. from Weſt | gag 
minſter, far and dear. And the Cor [jarii 
ſervators,otherwiſe called Guardians |x P 
of the Peace before Mn7g7a Char | the 
ta, and ſince; had all neceſlary po-| G1o 
'wer to govern their. Counties in| to « 
Peace, and ro execure all Laws con- | ſafi 
ducing thereunto, and to. command | abl 
the power of their Counties to affiſt | yo 
them3 and were choſen (as all other] ani 
Officers of Peace and Truſt were) by] P. 
their Counties, as the Lord (oke af-| by 
firmeth. KN 


2. This Mutuatns 2. As Superiour Courts] f@ 
2 any YE Kings ought nor to incroach} d; 
Pleas , to fetch pooy UPON Inferiour,ſo the In-J le 
men not worth 40. s, feriour ought not tode-J þ 
fFomYork oxCornwall fraud the LY uperiour . of t 
% London , for 5+ thoſe cauſes that belong 


tO 


s Alt. o them : VIR- Neither debe or Jeſs 


* 19hnght a man be ſued in 2aw Pim in the 


0 the I 
and 
fol; 


Out [4nd 


and 


Points of Law. 


Common-Pteas 
Court of Record for he come mot 5, th 


r lawleſs tricks ** 
dayly uſed by Atrornies 3 nor in 


*Jahy inferiour Court for debr of 


10 ſhillings, or exceeding , ' by di- 
ding it into ARtions ander 40 ſhil 
lngs. In which caſes the Defendant 
otghr to be admitred to plead to'rhe 
juriſdiction of the Court, and to have 
2 Prohib:tzo4 to ſtay rhe ſuit : fee 


-[the Lord Cohe, upon the Star. of 
*| Glouc. fol. 311. And all Courts were 


to diſmiſs all Actions entred withour 


- | ſufficient bail to profeeare, anfwer-- 


able for coſts and damages. If 
non-ſuired, or caſtz and not 79. Do. 
and Rich. Ro. as is uſed.See F.H. Juſt: 
P. the Regiſter, and Fitz. H. Nat. 
brevium at large. And no Court of 

Record was to proceed in any ation 
of debt, before the Planriff ſwore his 
ſaid debt to be 4o*.or more, and his 
damage in treſpaſs ro be fo much at 
leaſt : And if Battery , that he was 
beaten indeed, to his uncurable hurt 
to that value. See the Stat. of Glowc. 
and the L: Coke upon. it , with hy 
F 4 " reaſon 


FE % 5 
I ys bg. -. il 
4 5 = p 
7 . 
OF. age - 
by 


3 and to 


"ONS. 


lebr not amounting tO example 'other Courts 
o*, by way of mtu at ns, of Record follow Foo” 
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- reaſon for the diſcontinuance of this J 
practice. | | 

3. Doth not the de= 3. All the Kings Writs 
nial of an Habeas for. the doing ;uflice and 
Corpus , to bring 4. h men 
priſoner | before a F18NT to all men ficely 
e without Fees, and ſpeedily,without de-. 


both to Fudge and ]ay or denial, ought to 
eAttorney)include the J » OD : 


ans 
Pei 
rw 
bre 
NK 
be granted ,. and had | pri 

— freely at the Kings coſt: | lia 
ar gy i: unpro- And. juſtice ought to | 7 
vided to buy it. be done freely, with-.| 14 
out ſale; fully, without denial; and-| Cc 
edily , without delay : whereby | ye 
nm 

re 

ſo 

ty 

W 

cl 

d 

as 

d 

K 

o# 

1 

C 

c 

{ 

c 


f 

Cath the Lord Coke) it appeareth 
that juſtice muſt haye three quali- 
ties, V:F+. To be Free, becauſe no- 
thing is more vile, than what. is ve- 
nal; Full,and perfect, that it may not 
halt; And ſpeedy, becauſe delay is a 
kind of denial. See the L. Coke upon 
the Star. of Marlbz, chap. 80. Thus 
ro have and do,. was the Common 
Eaw-of England, and the Liberties, 
and Right of the People before Mag. 
Chaz. and' ſaved unto them by it: | 
and the beſt Birth-right they ever 
had, or can have ; whereby their 
Lands,. Goods , Wives, Children, 
Bodies, Lives, Honours, and Eſtima- 
tions ought to be protetted from.in- 
Juries.See the L.C.upon the 29 & 38 : 
c. Of M. C. 4 There : 


Points. of: Law: ro7' M' 
4. Therefore Magna 4+ All default," | | 
4 Char. ought to be a. p ore oneerils 
its | and publiſhed to the gc, hogagubec tk 
nd | People in all Cathedrals ,w:iſhable by Fuſti- 


ely | twice. yearly : And all c*5 of Feaces 
de-. | breakers thereof are excommu- 
to | nicated 3pſo fatffo , and fo twice 
ad | pronounced by two Acts of Par- . 
Iſt: | liament , - Tit. confirm. &» excom- 
to | mengm*.in Raſt. abridg. fol. 65. and 
th-.] 148. And it ought:to be read in full 
nd-| County in every ſhire , four times 
by | yearly, and all the breakers thereof . 
th | inquired of there; andfurther inqui- 
li- { red of, and paniſhed by Fines, Impri- 
10- | ſonments, exc. by Juſtices -in Eyre, - 
7e- | two of every Counties chuling, . 
ot. | whereby 12. or 14. may ſerve in cir- 
$a | cuits throughout England,and wales, - 
on | divided into fix or ſeven Provinces, . 
us | as twelve did ſerve; for all England 
on | divided into fix: See, and compare 
es, | Raſt, abridg. fol. 65. and Rog. Ho- 
1g. |  weden parte poſter. Annal: fol- 548: 
it: | The notreading, and publiſhing of 
er | Map. Char. is the default partly 
eir | of Sheriffs not requiring: it 3 - partly 
n, | of the Clerk of the Crown, ec. nor 
a- | ſending it to them under Seal. All 
n- ] defaults of Sheriffs, ec. are nquira- 


ble, -and puniſhable by : Juſtices of 
" FE 1 Peace) - 
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_ Peacezas Lamb.Fitz,H. (romp. Dalt* 


$cc. affirm ar large: 
is s. Juſtices in Eyre are 


tuft 


firſt 


in tt 


$5» Obſerve the peo- Ear 
ples choice reſumed by diſcontmued long {fince, ud 
this Statutegwhen the and not cacly for thar 
King -rgy 1:57 to ey 
make Faftices of P. tmey wele interrupted , 
. and under that fpeci- and wearied out by the 
ow Title to imperver Prerogative Judges, and 1] Ant 
them to affront : 
= Hr ated 70 ſup. COUNTS at ſtmnſter by | the 
preſs, and at laft to their Certioraries , Cor pus | it 
extinguiſh the larger (16 cauſa » Erraurs, and | to! 
_— 2 Con/erns- other: Writs (as the Lord | bre 
impoſture deviſed by Ck confellerh in his | coi 
Lawyers for their ſition of the Star. 6 
ons edugntggey ery od At. ſuper Chart. | wo 
_ they got The Aing #0 
—_ this creation of fol. gue but — of 
Fuſtices of Peace, up- thar ) ices of AlliZe, | A 
on Þj4 Chancellours, Jaſtices of Peace, and all | or 
and Keegerigs _ £, and Terminers by | of 
tDEetY CYEATHYES C- - 1 
pre: obliged to /ab. ET Commitſhons , and El 
je all England to Magiſtrates of Corporati- | C 
Weſtminſter , c- ons by their Charrers , | fu 
trary to Mag.Cuare yyere enabled & fwornto | P 
hear and determine all Treſpafles, | N 
Contempts, Oppreſhions, and Mifde- { |} 
Meanours, according to the Laws | © 
and cuſtoms of Eng!{and, as appear- | © 
eth in, and hy all Commuſſions of | f 
the Peace, Oyers, Termmers, and | f 
Charters that have Oyer and Termi- | j 
ner, and Þy the Stat-made for the | Cc 
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firſt inſtircarion of- Jaſtices of Peace, 
in the 18th year of Ed. 3<. in which 


ear was alſo ordained the Oarh of all 
udges, and Jaſtices of Oyer and 
Terminer for the due execution of 
juſtice , withour fale,delay or denial, 
which the thrice reverend Judge 
Anthony Fitz Herb.  admonifheth 
them thar confider it, and their du- 
ty to God, and their Countrey , not 
to break upon any conditions, Nat. 
brevinys fol. 240. d. bat now the 
common practice is otherwiſe. 

6. Any that Will ought 6 Fuſtices of Peace 
to have Commiſhons "3. SIR ye  M 
Oyer and Terminer for c, 4 the Petition 
all Extortions, Opprefſi- of Right, by any 
ons , and Miſdemeanaprs and tÞat _— 
of Sherifts, Underſheriffs, 12392, 527 . 
Eſcheatours , Bayliffs fp dener ti mp 
Clerks, and all orher Of pation, bat to re-a/- 


ſauze their authority fo 
ficers . See C79P. Juſt. People, to act as Con- 


Peace, fol. 51. 8. Fitz. H. fervatours of the an- 
Nat. bj. fol. 112. d. And cient peace, and pro- 
Juſtices of Peace,and all #* of the Common- 
other Commiſfioners that R475: © wo 4 
onght by their Commaif- 7 their beſt Title. 

ions, andOaths,to puriſh all ſuch of- 
fences, do not,are no leſs than par- 
jurers, and the greateft malefa&tours 
of all other, rhemſelyes. Nor can any 
Writs 
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Writs of Certiorari,Corpus cum cauſa, Jape 


Erronr, Superſedeas,or putting out of Fur 
Commiſſion , excuſe or ſupercede Fred 
them to finiſh their Judgements, Þupc 
and Executions in all ſuch cauſes'Fons 
brought in queſtion before them: | the 


See and compare the Start. of 2.Ed. 
3- and 14.E9d.3.14and the 40.4.3, 
I. and the -Procedendo thereupon in 
Fitz, H.Na.Bre.$01.240.- where it is 
fad; They ſhall proceed to juſtice as- 
cording 
Letter , Command ment , ' Prohibition, 
writ, Privy-Seal, or Great Seal tothe 
contrary. And if any- ſuch things be 

ranted by the King, or any of his 

ages, or Coutrs; ſuch a Procedendo 
ought to be granted by the Keeper 
of the Broad 'Seal to countermand 
them; and*to command- juſtice, 
judgement- , and execution-to be 
done;even againſt rhe King,mauch ra- 
ther againſt Judges, who under co- 
lour of Authority and juſtice, delude 
and wrong Kings, and People: For 
(faith the L, Coke upon the Stat. of 


Marlebridge, cap. 5.) there is no grea- | 


ter injuſtice, than when under colour 
of Fuſtice, men are injured : but Writs 
of Certiorari Corpus cum cauſa, and 
E:rour,ought to be had,and'granted, 


to law , notwithſtanding. any 


upen 


j 


caſe 
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ſa, Fapon proof of malice, partiality, in- 


at of Fjuſtice, or errour in matter, commit- 
ede Fred by any inferiour Court, but not 
nts, {upon ſuggeſtions, or bare ſuppoſiti- 
uſes'F ons, as is uſed: See and compare 


Mm : | therefore all the ſaid Statutes in this 

Ed. | caſe, together with M. Dearhams 

.3. | Manuel, p.25. Nas by any Superiour- 

118 | Judges or Courts thatare parties, or 

t 18 | concerned inthe cauſe. $ee the L. 

as- | Coke upon Art. ſuper Chart. | 
any | 7. The granting of 7: Theſe opprefs 
0n, | Writs, , or Commi ons row dna Fray wort 
the to do mjuſtice by, OT tO yers, by colour of Sta- 
be ſtay, or delay juſtice, utes of their own de- 
his | where it is done , or do- wow GN : 
ao | ing3 or to deny Writs Gf Ph yp ny m3 | 
DCT Commillions to cauſe.or er execution thereof 
nd {| further juſtice to be re/fted by ally or any 
ce, | done , ( which always **<ary means, 

be | was, and yet is the practice of the 

ra- | Prerogative Judges at Weſtmmſterz 

0- not onely tocroſs, & interrupt Com- 

de | miſtioners legally choſen in, and by 

'or | their Counties, (as Juſtices in Eyre 

of | were) and ſuch , and all Juſtices 

'a- | of Peace, and Officers of Truſt,and 

ur | concernement in, andto the Com- 

ts | mon-wealth,ſtill ought to be) is rhe 

wa | worlt of all Opprefſions, and a ge- 

d, | neral deſtru&ion of Law and People, 
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_ cothinitted by colour of an uſurped 
Authoriey, as ſaith the L. Coke up- 
on the Starnte 'of Marleby. cap. 5. 
To prevent which ( his Lotdſhip 
further ſaith) 1t is lafal for the Peo- 
pit to take wp: Afms , or for Inferi- 
our Fudges td commit their Supciidrs 
and that before any Verdilt or Judges. 
ment, becauſe they woithily looſe the 
benefit of Law, who intend to ſubvert 
it; and Subordinate authority 1s more 
to be oveged, aud we{ted in the execu- 
tion of Fuſtice, than the Supreameſt to 
be indured to ob: utt it. All this, and 
more, is to be read in effeft, in the 
L. Cojes Expoſition upon Art. [#- 
per Char. and the Stat. of Mar lcbr. 
which if executed by Juftices of 
Peace in thar Counties, and Ma- 
vgiſtrates in -their Corporations , 
would ſoon regulate abuſes , ſettle 
Peace, and much inable the State, 
and Common-wealth to pay publike 
debts , and relieve diſtrefled Soul- 
diers: For it is Law it ſelf, as virtue 
it ſelfe, invirtuateth, dignifieth, and 
authorizethrher true ſervants to exe- 
cute her precepts and confoundeth, 
expulſech, and turneth out of her 
ſervice all her unjuſt Stewards , and 

underminers ;A5 7acob, and David 
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were preferred; before their elder 


brethren 3- and Sal, Zerobvam, 8c. 
were confounded by, and for their 
own Apoſtacies. _ $8 
8. Under the Titles of 5. As in all theſe 
Treſpaſes, Contempts. , ©4/*%, Nc. all Fujti- 
OF f ces of Peace ſhould be 
Oppreflions, Mildemea- ,,,vyuu to obſerve 
nours,are comprehended their Oaths, and per- 
all breaches: of - Magna form their duties to 


: the Common-reealth 
Char. and al Offences a- (whereof they are e- 


goes all SLALUFES: - IN mjnent members) So, 
orce , and .concwuirent no doubt the Free- 
with Mag. Char. and.the 2" .of England, 
Petition of Right , which mY" - _ 4 
all Juſtices of Peace, and gaining and preſerva- 
Magiſtrates. - in their ſe- tion of their ancient 
veral - juriſdiftions , ' ace 3i7th-rights , Laws, 
Authorized , and fworn 227 £i921ct. Deus 
to hear and determine, , 

without fear,fayour or reſpect of per- 

ſons. How then to be excuſed, or 
delayed by any Writ, or command 

of any Superiour ? And how are the 
Judges of the Kings-Bench (whereof 

the cheif was the Kings Deputy by 
Writ)now Superiour,or equal to any 

other Judges,or Juſtices? If that ma- 

xim be true moritur AfFio cum Per - 
ſora? Burt the Office of a Deputy 
dyeth with its Maſter, as a Letter or 
Warrant of Attorney , with its o- 

er: 


: 


x14 . Eight Obſervable 


ker : the King-Bench may be ſpa- 
red as well as his perſon? And all 
cauſes in this Common-wealth ; be. 
called Common-Pleas,and tryed by 
the Common Lay of the land, and 


Verditts of common people, and 
Free-holders of every County , and 


Corporation , . before the Free 
Judges, & Magiſtrates freely choſen 
by the ſaid Common and Free-Peo- 
ple, to juſtific them at home,and not 
before mercinary* makers, expoun- 
ders, and ſellers of all Lawes, and 


Liberties, as they pleaſe at weſtmm- 


fter. And doth not the ſaid Stat. of 
28. E4d.3. warrant Juſtices of Peace, 
or any two of them (whereof one to 
be of. the 2u0rum) to call and keep 
Seſſions as often as they ſee need 
ro do juſticero their Countrey?See 
the Star. at large, and Cromp. I. P. 
fol. 112, and F. H. 1. P. fol. 10. 
Whereunto adde, That as ' Maga 
Charta compriſeth all the Law of 
this land agreed nyon by Kings and 
People, and would be read and pub- 
liſhed in Engliſh (as aforeſaid) for 
the better underſtanding thereof by 
alt Englifh People, to the end, thar 
the ignorance of their Law , ſhould 
be no excuſe for any-of them to 
| tranſ- 
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tranſgreſs it : So how needleſs it is, 


if not peſtiferous, to have this Com- 
mon-Lay reduced to a private mer- 


.cinarie Trade, or particular ſcience 


exceeding the ſeven Liberal, by ſuch 
profeſſours thereof, - as have, and do 
endeavour. to diſguiſe, mask , and 
hide it from all but themſelves, in 
baſe French, and Latine intricacies 
and obſcurities, to the end to make 
all perſons offendors thereof, and 
none excuſable, hat by their reſols- 
tions of'their Riddles, which 
are alwaies anſwerable to their Fees 
(be the cauſe right or wrong)where- 
by the cure of Law becometh an in- 
curable diſeaſe, until that ſuperflu- 
ous mercinary profeſtion be aboliſh- 
ed, or regulated, ſo as the beſt and 
ſoundeſt Lawyers may be uſed in 
Parliaments (as in former times) to 
fit upon , Wol-ſacks, to anſwer to 
what that high Court ſhall be pleaſ- 
ed to aske them, and not as mem- 
bers of that Court, to make Lawes, 
and Oaths for others , which they 
never obſerve themſelves but for 
their own gain, and the peoples da- 
mage : To which end, they alwaies 
preamble their inventions againſt 
Mag. (har. with titles of Acts for the 


good 
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good of. the people, when in thei} 
tbſequenrs they. hurt all but cthem- ] 


i6 


. cution, .and 


felves; As g ng by all former) 
their laſt As for the in) aging of 


poor priſoners for debr , fufficiently 


wirneſs 3 whereby neither creditor _ 


nor debtour are any way relieved, 


but both. further ,entangled , and. 


Lawyers Fees more procreated 3 Yi- 
deat experieutia. Conglufive 5 That 
there can be no fign peace , or end 
of Wars, till there be an end of mer- 
cinarie profſſte of Law , lels 
needful, or uſetul for Parliaments or 


People, than Bifhops, or fuch as 


might be uſed there, or elfwhere, for 
ſaying, or. reading prayers; while 
thefe neither pray, preach, nor ſty- 
dy, bur their own lucrative magnifi- 
cence every Where upon the peo- 
ples purſes. 

Adde laſtly;SachJuſtices of Peace 
as will not execute Ag. Char. with 
irs confirmations, and the Petatiov of 
Rrght,and deſert, and wave the exc- 
| actice of contradidto- 
ry Statutes,{ for zeal to their Crea- 
fours.,.or fear to be uninyade by thoſe 
that made them ) onght to be de- 
fertedand waxed by all good Patri- 
ets of their countrey, as excommu- 
n*cated 


| 


_- 
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F nicated,perſons, and breakers of 2. 

' Cha. And ſuch onely as will execure 

7) Mag.Ch.&c. oume to be confirmed 
by the choiſe of the People in ther __ _? 

qy | Counties reſpettively , whereby "1 

"A they may act as the ancient Conſer- [4 
yatours of the Peace did by the &. 


_ 


| 
Common Law of England before 

>: | Mag. Char. and ſince, which was, to | 
conſerve the Peace of England by all | 
14 | neceſſary means, word, or ſwordzun- | 
limited by Prerogative Statures de- | 
of viſed by mercinary Lawyers, to ſteal - | 
from the People their birth-right | 


D | Authority in the name ofthe King, 

Cx | unto themſelves, to ſell, delay, and 

Jo deny it at their pleaſures which to 

a- | do,is apparently contrary, notonely F 
6. | to Mag.Char,and the Common Laws | . 
-4 of England, and alſo to common rea- Fl! 
ſon, but chiefly co the divine Provi- |! 
ce | dence of God: for neither Law, Rea- 
| ſon , nor Divine j uſtice, would or- 


of dain a man to conſerve the publike | | 
| peace of Gods people (which peace, | 


E as they, is his own) without giving : | 
p; that man an unlimitable power, by 
& 4 which he may execute his Office, 1? 
= and without which he cannot. 
[l- 
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